SB 268-1— Filed 04/25/2003, 16:46

CONFERENCE COMMITTEE REPORT
DIGEST FOR ESB 268

CitationsAffected: IC2-5-19-19; IC 3; IC5-26.5-2-5; 1C9-24-2.5; IC 11-8-2-5; 1C 12-28-1-12;
IC 16-19-3-19.

Synopsis. Election law changes. Proposed conference committee report for ESB 268. Makes
numerous changes in Indiana election law in response to the Help America Vote Act of 2002
(HAVA). Thechangesaffect thefollowing: (1) Election administration structureand procedures.
(2) Voter registration procedures, including establishment of a statewide voter registration file.
(3) Acquisition, accessibility, and operation of new voting systems. (4) Voter identification. (5)
Provisional ballots. Directsstate officialsto make certai n applicationsand certificationsrequired
by HAVA. Repeals obsolete statutes relating to the statewide voter registration file and the
voting systems improvement fund and the voting systems education fund. (This conference
committee report insertsthe content of the bill asit passed the Senate with the following
changes: (1) Providesthat the secretary of state's dutiesunder HAVA are subject to the
consent of the co-directors of the election division. (2) Removes sever al specifications for
the statewide voter registration list. (3) Removes changes relating to maintaining voter
registration lists. (4) Removes provisions relating to certificates of error. (5) Removes
provisions relating to recording signing certain election petitions. (6) Changes the
application process for countiesto apply for reimbursement of expenses for purchasing
voting systems. (7) Removes provisions for partial reimbursement of counties that
purchased new voting systems before 1998. (8) Removes provisions for the state to
pur chase voting systems on behalf of counties. (9) Removes provisions for a voter to
confirmthevoter'sidentification number. (10) Removesaprovisionrelatingtochallengers
enacted by SEA 136-2003. (11) Reconcilesthebill with other billsthat have passed during
the 2003 session and makes other technical changes.)

Effective: Upon passage; April 1, 2003 (retroactive); July 1, 2003; January 1, 2004.
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Adopted Rejected

CONFERENCE COMMITTEE REPORT

MR. SPEAKER:
Your Conference Committee appointed to confer with a like committee from the Senate
upon Engrossed House Amendments to Engrossed Senate Bill No. 268 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Senate recede fromitsdissent from all House amendmentsand that
the Senate now concur in al House amendmentsto the bill and that the bill
be further amended as follows;

1 Delete the title and insert the following:
2 A BILL FOR AN ACT to amend the Indiana Code concerning
3 elections.
4 Delete everything after the enacting clause and insert the following:
5 SECTION 1.1C2-5-19-19I1SAMENDED TOREAD ASFOLLOWS
6 [EFFECTIVE UPON PASSAGE]: Sec. 19. Thecommittee shall dothe
7 following:
8 (1) Advise and assist the Bureau of the Censusin the preparation
9 and organization of decennia census data for use by the general
10 assembly in reapportioning the following:
11 (A) The house of representatives of the general assembly.
12 (B) The senate of the general assembly.
13 (C) The United States House of Representatives.
14 (2) Work with the Bureau of the Censusin defining the boundaries
15 of census blocksin Indiana
16 (3) Coordinate Indiana's efforts to obtain an accurate population
17 count in each decennial census.
18 (4) Work with other state and federal agenciesto assist inthelocal
19 review program conducted in Indiana.
20 (5) Work with the code revision commission to prepare legislation
21 for introduction in the regular session of the general assembly that
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1 meets during the year of the effective date of the decennial census
2 under IC 1-1-3.5 to propose amendmentsto Indianalaw to reflect
3 the population information obtained as a result of the decennial
4 census.
5 (6) Study costs and other relevant aspects of acquisition by the
6 state of a geographic information system.
7 (7) Make recommendati ons concerning changes or amendmentsto
8 IC 3 (the elections code) to the general assembly, including
9 legidation for the implementation and administration of the
10 Help America Vote Act of 2002 (42 U.S.C. 15301 through
11 15545).
12 SECTION 2. 1C 3-5-2-26.2 ISADDED TO THE INDIANA CODE
13 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
14 UPON PASSAGE]: Sec. 26.2."HAVA" referstotheHelp America
15 Vote Act of 2002 (42 U.S.C. 15301 thr ough 15545).
16 SECTION 3.1C 3-5-2-53 ISAMENDED TO READ ASFOLLOWS
17 [EFFECTIVE JULY 1, 2003]: Sec. 53. "Voting system" means the
18 following:
19 (1) Before January 1, 2006, a combination of mechanical,
20 el ectromechanical, or el ectronic equipment that isused to cast and
21 count votes. Thetermincludesthe software and firmwarerequired
22 to program and to control the equipment. Equipment that is not an
23 integral part of avoting system but that can be used as an adjunct
24 to the system is considered to be a component of the system.
25 (2) After December 31, 2005, as provided in 42 U.S.C. 15481:
26 (A) thetotal combination of mechanical, electr omechanical,
27 or electronic equipment (including the software, firmware,
28 and documentation required to program, control, and
29 support that equipment) that is used:
30 (i) to define ballots;
31 (ii) to cast and count votes;
32 (iii) toreport or display election results; and
33 (iv) to maintain and produce any audit trail information;
34 and
35 (B) the practices and associated documentation used:
36 (i) to identify system components and versions of those
37 components,
38 (ii) to test the system during its development and
39 maintenance;
40 (iii) to maintain records of system errorsand defects;
41 (iv) to deter mine specific system changes to be made to a
42 system after theinitial qualification of the system; and
43 (v) to make available any materialsto the voter (such as
44 notices, instructions, forms, or paper ballots).
45 SECTION 4. IC 3-54-7, AS AMENDED BY P.L.122-2000,
46 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
47 UPON PASSAGE]: Sec. 7. Except as otherwise provided in thistitle,
48 areference to afederal statute or regulation in thistitle is a reference
49 to the statute or regulation as in effect January 1, 2666: 2003.
50 SECTION 5. 1C 3-5-8-2, ASADDED BY P.L.126-2002, SECTION
51 11, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE JULY 1,
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1 2003]: Sec. 2. (a) The statement required by section 1 of this chapter
2 must contain the following:
3 (1) A statement of the qualifications that an individual must meet
4 tovotein Indiana, including qualificationsrelating to registration.
5 (2) A statement describing the circumstances that permit a voter
6 who has moved from the precinct where the voter is registered to
7 return to that precinct to vote.
8 (3) A statement that anindividual who meetsthequalificationsand
9 circumstances listed in subdivisions (1) and (2) may vote in the
10 election.
11 (4) A statement describing how a voter who is challenged at the
12 polls may be permitted to vote.
13 (5) The date of the election and the hours during which the
14 pollswill be open, asrequired by 42 U.S.C. 15482.
15 (6) Instructions on how to vote, including how to cast a vote
16 and how to cast a provisional ballot, asrequired by 42 U.S.C.
17 15482.
18 (7) Instructions for mail-in registrants and first time voters
19 under IC 3-7-33-4.5and 42 U.S.C. 15483, asrequir ed under 42
20 U.S.C. 15482.
21 (8) General information on voting rights under applicable
22 federal and state laws, including the right of an individual to
23 cast aprovisional ballot and instructionson how to contact the
24 appropriate officials if these rights are alleged to have been
25 violated, asrequired under 42 U.S.C. 15482.
26 (9) General information on federal and state laws regar ding
27 prohibitions on acts of fraud and misrepresentation, as
28 required under 42 U.S.C. 15482.
29 (10) A statement informing the voter what assistance is available
30 to assist the voter at the polls.
31 6y (11) A statement informing the voter what circumstances will
32 spoil thevoter'sballot and the procedures available for the voter to
33 request anew ballot.
34 A (12) A statement describing which voters will be permitted to
35 vote at the closing of the polls.
36 8y (13) Other information that the commission considers
37 important for a voter to know.
38 (b) The voter's bill of rights is not required to contain the
39 information described in subsection (a)(5), (a)(6), (a)(7), (a)(8),and
40 (a)(9) before January 1, 2004.
41 SECTION 6. IC 3-5-8-3, ASADDED BY P.L.126-2002, SECTION
42 11, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE JULY 1,
43 2003]: Sec. 3. (a) As required by 42 U.S.C. 15483, and after
44 December 31, 2003, the precinct election board shall post the
45 voter's bill of rights in a public place in each polling place on
46 election day.
47 (b) The commission may require acopy of thevoter'shill of rightsto
48 be distributed with voter registration materials or other materials that
49 are given to voters.
50 SECTION 7.1C 3-6-3.7 ISADDED TO THE INDIANA CODE AS
51 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
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1 1, 2003]:
2 Chapter 3.7. The Secretary of State
3 Sec. 1. Except asprovided by | C 3-7-11-1, the secretary of state
4 isthe state's chief election official.
5 Sec. 2. In addition to performing the duties related to elections
6 specified in thistitle, the secretary of state, with the consent of the
7 co-director s of the election division shall do the following:
8 (1) Work with the federal Election Assistance Commission to
9 encouragestudentsenrolled at institutionsof higher education
10 (including community colleges) to assist state and local
11 governments in the administration of elections by serving as
12 nonpartisan poll workersor assistants.
13 (2) Consult with thefederal Election AssistanceCommissionin
14 the development of materials, seminars, and advertising
15 targeted at students to implement the Help America Vote
16 College Program conducted by the Election Assistance
17 Commission under 42 U.S.C. 15521.
18 (3) Consult with the Help America Vote Foundation
19 established under 36 U.S.C. 1526 in developing programs to
20 encourage secondary school students (including students
21 educated in the home) to participatein the election processin
22 a nonpartisan manner as poll workers or assistants to local
23 election officialsin precinct polling places.
24 (4) Consult and coordinate with (and provide administrative
25 support to) the co-directors of the election division in the
26 development and implementation of the state plan under
27 HAVA (42 U.S.C. 15401 through 15406).
28 (5) Perform all dutiesrequired to be performed by thestate or
29 the chief state election official under HAVA.
30 Sec. 3. Thesecretary of statemay devel op programsto encour age
31 Indiana secondary school students and studentsin institutions of
32 higher education in Indianato assist state and local gover nments
33 in the administration of elections.
34 SECTION 8. 1C 3-6-4.2-2.51SADDED TO THE INDIANA CODE
35 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
36 UPON PASSAGE]: Sec. 2.5. The election division shall assist the
37 secretary of state in theimplementation of HAVA.
38 SECTION 9. IC 3-6-4.2-12 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. The election
40 division shall do the following:
41 (1) Prepare and distribute paper ballotsfor the election or retention
42 of persons to federal and state offices and for public questionsin
43 compliance with thistitle.
44 (2) Maintain complete and uniform descriptions and maps of all
45 precinctsin Indiana.
46 (3) Promptly update the information required by subdivision (2)
47 after each precinct establishment order is filed with the
48 commission under 1C 3-11-1.5.
49 (4) Issue mediawatcher cards under |C 3-6-10-6.
50 (5) Prepare and transfer to the department of state revenue voter
51 registration affidavitsfor inclusionin state adjusted grossincome
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tax booklets under IC 6-8.1-3-19.
(6) After December 31, 2003, serve in accordance with 42
U.S.C. 1973ff-1(b) as the office in Indiana responsible for
providinginformationregardingvoter registration procedures
and absentee ballot procedures to absent uniformed services
votersand over seasvoters.
(7) Asrequired by 42 U.S.C. 1973ff-1(c), submit areport tothe
federal Election Assistance Commission not later than ninety
(90) daysafter each general election settingforth thecombined
number of absentee ballots:
(A) transmitted to absent uniformed services voters and
overseasvotersfor the election; and
(B) returned by absent uniformed services voters and
overseasvotersand cast in the election.
(8) Implement the state plan in accordance with the
requirements of HAVA (42 U.S.C. 15401 through 15406) and
this title, and appoint members of the committee established
under 42 U.S.C. 15405.
(9) Submit reports required under 42 U.S.C. 15408 to the
federal Election Assistance Commission concer ning the use of
federal fundsunder Titlell, Subtitle D, Part | of HAVA.

SECTION 10. IC 3-6-4.2-12.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12.1. (a) This section applies
to the development, implementation, and amendment of the state
plan under HAVA (42 U.S.C. 15401 thr ough 15406).

(b) An individual appointed by the co-directorsto serve on the
committee established to develop the state plan to implement
HAVA under 42 U.S.C. 15405 is entitled to receive the
compensation or reimbur sement provided under subsection (d) or
(e).

(c) For purposes of subsection (d), an individual who holds:

(1) a state office is considered an employee of the state; or
(2) an officeof apolitical subdivisionisconsider ed an employee
of the palitical subdivision.

(d) Each member of the committee who is not a state employee
or an employee of a political subdivision isentitled to receive both
of thefollowing:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).

(2) Reimbursement for travel expenses and other expenses
actually incurred in connection with the member's duties, as
providedinthestatetravel policiesand proceduresestablished
by thelndiana department of administration and approved by
the budget agency.

(e) Each member of the committeewho isa state employeeor an
employeeof apoalitical subdivisionisentitled toreimbursement for
travel expensesand other expensesactually incurred in connection
with the member's duties, as provided in the state travel policies
and procedures established by the Indiana department of
administration and approved by the budget agency.
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1 (f) Thecommittee' sexpenses, including the payment of per diem
2 and reimbursements under this section, shall be paid from the
3 Section 101 account of the election administr ation assistance fund
4 established under 1C 3-11-6.5.
5 SECTION 11. IC 3-6-4.2-12.5 IS ADDED TO THE INDIANA
6 CODE AS A NEW SECTION TO READ AS FOLLOWS
7 [EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) Asauthorized under
8 42 U.S.C. 15421, the secretary of state with the consent of the
9 co-directorsof the election division shall apply to the Secretary of
10 Health and Human Services for payments under the HAVA (42
11 U.S.C. 15421 through 15425) to do the following:
12 (1) Makepoallingplaces(includingthepath of travel, entrances,
13 exits, and voting ar eas of each polling place) moreaccessibleto
14 individuals with disabilities, including the blind and visually
15 impaired, in amanner that providesthe same opportunity for
16 accessand participation (including privacy and independence)
17 asother voters.
18 (2) Provideindividuals with disabilities and other individuals
19 described in subdivision (1) with information about the
20 accessibility of polling places, including outr each programsto
21 inform the individuals about the availability of accessible
22 polling placesand training election officials, poll workers, and
23 election volunteers on how best to promote the access and
24 participation of individuals with disabilitiesin elections.
25 (b) If thesecretary of statereceivespaymentsfrom the Secretary
26 of Health and Human Services under 42 U.S.C. 15421 through
27 15425, the election division shall expend themoney asdescribed in
28 the application submitted under 42 U.S.C. 15423.
29 SECTION 12. IC 3-6-4.2-14, AS AMENDED BY P.L.26-2000,
30 SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
31 JULY 1, 2003]: Sec. 14. (a) Each year in which ageneral or municipal
32 election is held, the election division shall call a meeting of all the
33 members of the county election boards and the boards of registration
34 to instruct them as to their duties under this title and federal law
35 (including HAVA and NVRA). The election division may, but is not
36 required to, call a meeting under this section during ayear in which a
37 general or amunicipal election isnot held.
38 (b) Each circuit court clerk shall attend a meeting called by the
39 election division under this section.
40 (c) The co-directors of the election division shall set the time and
41 place of theinstructional meeting. In yearsin which aprimary election
42 is held, the election division:
43 (1) may conduct the meeting before the first day of the year; and
44 (2) shall conduct the meeting before primary election day.
45 Theinstructional meeting may not last for more than two (2) days.
46 (d) Each member of acounty election board or board of registration
47 and an individual who has been elected or selected to serve as
48 circuit court clerk but has not yet begun serving in that officeis
49 entitled to receive al of the following:
50 (1) A per diem of twenty-four dollars ($24) for attending the
51 instructional meeting called by the election division under this
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1 section.

2 (2) A mileage alowance at the state rate for the distance

3 necessarily traveled in going and returning from the place of the

4 instructional meeting called by the election division under this

5 section.

6 (3) Reimbursement for the payment of the instructional meeting

7 registration fee from the county genera fund without

8 appropriation.

9 (4) An alowance for lodging for each night preceding conference
10 attendance equal to the lodging allowance provided to state
11 employeesin travel status.

12 SECTION 13.1C 3-6-4.5ISADDED TO THE INDIANA CODEAS
13 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
14 1, 2003]:

15 Chapter 4.5. Administrative Complaints Concerning Uniform
16 and Nondiscriminatory Election Technology and Administrative
17 Requirements Under Title |11 of the Help America Vote Act of
18 2002

19 Sec. 1. Thischapter appliesafter December 31, 2003.

20 Sec. 2. Asused in this chapter, "Title [11" refersto Title I11 of
21 HAVA (42 U.S.C. 15481 through 15485).

22 Sec. 3. Asrequired by 42 U.S.C. 15512, this chapter establishes
23 the state based administrative complaint procedures to remedy
24 grievances concerning uniform and nondiscriminatory election
25 technology and administrative requirementsunder Titlell1.

26 Sec. 4. The remedies provided under this chapter are
27 supplemental toany other remediesprovidedtoan aggrieved party
28 under thistitle.

29 Sec. 5. As required by 42 U.S.C. 15512, the procedures
30 prescribed by this chapter must be uniform and
31 nondiscriminatory.

32 Sec. 6. As provided by 42 U.S.C. 15512, a person who believes
33 there is a violation of any provision of Title I, including a
34 violation that hasoccurred, isoccurring, or isabout to occur, may
35 filea complaint with the election division.

36 Sec. 7. Asrequired by 42 U.S.C. 15512, a complaint filed under
37 this chapter must be written, signed, and sworn to before an
38 individual authorized to administer an oath under I1C 33-16-4.

39 Sec. 8. The complaint filed under section 7 of this chapter must
40 state the following:

41 (1) The name and mailing address of the person alleged to be
42 committingtheviolation of Titlel 11 described inthecomplaint.
43 (2) Whether the person filing the complaint has filed a
44 complaint concerning the violation with a county election
45 board under IC 3-6-5.1.

46 (3) Thenatureof theinjury suffered (or about to be suffered)
47 by the person filing the complaint.

48 Sec. 9. Theelection division shall promptly providea copy of the
49 complaint by fir st classmail tothemember sof thecommission and
50 the personsidentified in the complaint.

51 Sec. 10. A person entitled to file a complaint under this chapter
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may file a complaint with the county election board where the
violation allegedly occurred under IC 3-6-5.1. If a person filed a
complaint under IC 3-6-5.1, the election division shall not begin
enforcement procedures under this chapter regarding the
complaint until the person filing the complaint files a complaint
with the election division under this chapter.

Sec. 11. This section appliesif the complaint alleges that either
co-director of theelection division hascommitted theviolation. The
aggrieved person shall file the complaint with the chair of the
commission. Thechair of the commission shall perform theduties
otherwise performed by the election division concerning a
complaint.

Sec. 12. Aspermitted under 42U.S.C. 15512, theelection division
(or commission) may consolidate complaints filed under this
chapter.

Sec. 13. The election division shall determine whether a
complaint filed under thischapter describesaviolation of Titlel1]
if thefactsset forth in thecomplaint areassumed to betrue. If the
election division deter mines that:

(1) evenif thefactsset forth in thecomplaint areassumed to be

true, thereisnoviolation of Titlelll; or

(2) the per son has not complied with section 7 of thischapter;
the election division shall dismiss the complaint and publish the
order dismissing the matter in the Indiana Register.

Sec. 14. If the election division dismisses a complaint under
section 13 of thischapter, the election division shall provideacopy
of thisdetermination by certified mail to:

(2) the per son who filed the notice;

(2) the per son alleged to have committed the violation;
(3) the member s of the commission; and

(4) the attorney general.

Sec. 15. If the election division deter mines that the complaint
alleges a violation of Titlel11 if the facts alleged in the complaint
are assumed to be true and that the person has complied with
section 7 of this chapter, the election division shall conduct an
investigation under 1C 3-6-4.2.

Sec. 16. Theelection division, upon completing theinvestigation,
shall submit the results of the investigation to the commission,
which shall then issueawritten report. The election division shall
provide a copy of the report by certified mail to:

(2) the per son who filed the complaint;

(2) the per son alleged to have committed the violation;
(3) the member s of the commission; and

(4) the attorney general.

Sec. 17. Thereport described in section 16 of this chapter must:
(1) indicatethe date when the complaint alleging the violation
wasreceived by the election division;

(2) contain findings of fact regarding the alleged violation and
statewhether aviolation of Titlel11 hasoccurred, or appeared
to be likely to occur when the complaint wasfiled;

(3) state what steps, if any, the person alleged to have
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committed theviolation hastaken to correct theviolation or to
prevent areoccurrence of theviolation;

(4) suggest any additional measures that could be taken to
correct aviolation;

(5) indicate the date when a violation was corrected or is
expected to be corrected; and

(6) provide any additional information or recommendations
useful in resolving this complaint.

Sec. 18. Asrequired by 42 U.S.C. 15512, at the request of the
person filing a complaint, or at the request of a member of the
commission, the commission shall conduct a hearing on the
complaint and prepare a record of the hearing. A request for a
hearing must befiled with theelection division not later than noon
seven (7) days after the report is mailed under section 16 of this
chapter.

Sec. 19. After concluding the hearing, the commission shall:

(2) affirm thereport;

(2) amend thereport; or

(3) refer the matter to the election division for further
investigation and submission of a subsequent report to the
commission.

Sec. 20. As required by 42 U.S.C. 15512, if the commission
determines that based on the evidence presented, there is no
violation of any provision of TitleI1l or that the person has not
complied with section 7 of this chapter, the commission shall
dismissthe complaint and publish theorder dismissing the matter
in theIndiana Register.

Sec. 21. As authorized by 42 U.S.C. 15512, if the commission
determinesthat thereisaviolation of any provision of Titlel 1, the
commission shall determine and provide the appropriate remedy
if authorized by law to do so. If providing the remedy would
requireadditional or amended I ndianalegislation, thecommission
shall notify the census data advisory committee and provide
recommendations regarding the form and content of this
legislation.

Sec. 22. The secretary of state may file a civil action seeking
declaratory or injunctiverelief to secure or implement a remedy
determined by the commission to be appropriate under section 21
of this chapter.

Sec. 23. Thecommission shall forward awritten summary of any
action taken by the commission under section 20 or 21 of this
chapter by certified mail to:

(2) the per son who filed the complaint;
(2) the per son alleged to have committed the violation; and
(3) the attorney general.

Sec. 24. Asrequired by 42 U.S.C. 15512, the commission shall
make the final determination regarding the complaint not later
than ninety (90) days after the date the complaint is filed. The
per son filing the complaint may file a written consent per mitting
the commission to take a longer period to make the final
determination regarding the complaint.

CC026804/DI 75+

2003



10

1 Sec. 25. Asrequired by 42 U.S.C. 15512, if the commission fails
2 tomakethefinal deter mination regar dingthecomplaint withinthe
3 period applicabletothe complaint under section 24 of thischapter,
4 the complaint shall beresolved not later than sixty (60) days after
5 the deadline applicable to the complaint under section 24 of this
6 chapter.
7 Sec. 26. A complaint described by section 25 of thischapter shall
8 be resolved by referral to an arbitrator selected jointly by the
9 commission and the person who filed the complaint.
10 Sec. 27. As provided by 42 U.S.C. 15512, the record and other
11 materialsfrom any proceedingsconducted by thecommission shall
12 be made available for use by the arbitrator.
13 Sec. 28. The arbitrator shall file a report with the election
14 division setting forth the resolution of the complaint. The report
15 must specify the following:
16 (1) Whether aviolation of Titlel11 hasoccurred or was about
17 to occur when the complaint wasfiled.
18 (2) The appropriate remedy to correct any violation.
19 (3) Whether providingtheremedy would requireadditional or
20 amended | ndianalegislation or acivil action for declaratory or
21 injunctiverelief.
22 (4) Any other information and recommendations necessary to
23 fully provide any appropriate relief under this chapter.
24 SECTION 14. IC 3-6-5-17, AS AMENDED BY P.L.212-2001,
25 SECTION 9, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
26 JULY 1, 2003]: Sec. 17. (a) Each county election board shall submit a
27 report to the election division after each primary, special, municipal,
28 and general election describing the activities of the board during the
29 previous year. The board shall include the following in the report:
30 (2) Information relating to the expenses of office mai ntenance and
31 elections within the county or political subdivisions within the
32 county.
33 (2) A copy of the statement of the county el ection board containing
34 the votes cast for each candidate and on each public question in
35 each precinct at the last election preceding the submission of the
36 report.
37 (3) Any additional information relating to elections that the
38 commission prescribes.
39 (b) The report described in subsection (a) must be postmarked, er
40 hand delivered, or transmitted to the election division using the
41 computerized list under 1C 3-7-26.3 not later than fourteen (14) days
42 after each election.
43 (c) Theelection division shall send acopy of each report to the office
44 not later than ten (10) days after receiving the report.
45 SECTION 15.1C 3-6-5-17.51SADDED TO THE INDIANA CODE
46 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
47 1, 2003]: Sec. 17.5. (a) Asrequired by 42 U.S.C. 1973ff-1(c), each
48 county election board shall submit areport totheelection division
49 after each general election setting forth the combined number of
50 absentee ballots:
51 (1) transmitted by the county election board to absent
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1 uniformed servicesvoter sand over seasvoter sfor theelection;
2 and
3 (2) returned by absent unifor med servicesvoter sand over seas
4 votersand cast in the election.
5 (b) Thereport must be:
6 (1) postmarked or hand delivered to the election division not
7 later than fourteen (14) days after the election; and
8 (2) in the form prescribed by the federal Election Assistance
9 Commission under Section 703(b) of HAV A (42U.S.C. 1973ff-1
10 (note)).
11 SECTION 16.1C 3-6-5-23ISAMENDED TOREAD ASFOLLOWS
12 [EFFECTIVEJULY 1, 2003]: Sec. 23. (a) A county el ection board may
13 appoint and at its pleasure remove clerks, custodians, and other
14 employeesthat are necessary in the execution of its powers. The county
15 election board may determine the duties, rank, and salaries of its
16 appointees.
17 (b) The county election board may employ students enrolled at
18 institutions of higher education (including community colleges) to
19 assist in the administration of elections by serving asnonpartisan
20 assistants, in accordance with the requirements of the Help
21 America Vote College Program conducted by the Election
22 Assistance Commission under 42 U.S.C. 15521.
23 SECTION 17.1C 3-6-5.1ISADDED TO THE INDIANA CODEAS
24 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
25 1, 2003]:
26 Chapter 5.1. County Procedures for Resolving Administrative
27 ComplaintsConcer ning Uniform and Nondiscriminatory Election
28 Technology and Administrative Requirements Under TitleI11 of
29 the Help America Vote Act of 2002
30 Sec. 1. Thischapter applies after December 31, 2003.
31 Sec. 2. Asused in this chapter, "Title [11" refersto TitleI11 of
32 HAVA (42 U.S.C. 15481 through 15485).
33 Sec. 3. This chapter establishes a county based administrative
34 complaint procedur eto supplement the statebased administrative
35 complaint procedure under IC 3-6-4.5 to remedy grievances
36 concerning uniform and nondiscriminatory election technology
37 and administrative requirements under Title I11. A person who
38 files a complaint under this chapter retains the right to file a
39 complaint with the election division under 1C 3-6-4.5.
40 Sec. 4. The remedies provided under this chapter are
41 supplemental toany other remediesprovided toan aggrieved party
42 under thistitle.
43 Sec. 5. The procedures prescribed by this chapter must be
44 uniform and nondiscriminatory.
45 Sec. 6. A person who believesthereisaviolation of any provision
46 of Titlel,includingaviolation that hasoccurred, isoccurring, or
47 isabout to occur, may filea complaint with thecircuit court clerk
48 of thecounty wher etheviolation occurred, isoccurring, or isabout
49 to occur.
50 Sec. 7. A complaint filed under this chapter must be written,
51 signed, and swor ntobeforean individual authorized toadminister
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an oath under I1C 33-16-4.

Sec. 8. The complaint filed under section 6 of this chapter must
statethe following:

(1) The name and mailing address of the person alleged to be
committingtheviolation of Titlel 1 described inthecomplaint.
(2) Whether the person filing the complaint has filed a
complaint concerning the violation with the election division
under I1C 3-6-4.5.

(3) Thenatureof theinjury suffered (or about to be suffered)
by the person filing the complaint.

Sec. 9. Thecircuit court clerk shall promptly provide a copy of
the complaint by first class mail to the members of the county
election boar d and the personsidentified in the complaint.

Sec. 10. If the county election board is notified at any time that
the person who filed a complaint under this chapter has filed a
complaint withtheelectiondivision under | C 3-6-4.5regardingthis
matter, the county election board shall dismiss the proceeding
under this chapter.

Sec. 11. This section applies if the complaint alleges that the
circuit court clerk has committed the violation. The aggrieved
per son shall filethe complaint with the chair of the county election
board. Thechair shall perform the duties otherwise performed by
the circuit court clerk concerning a complaint.

Sec. 12. The county election board may consolidate complaints
filed under this chapter.

Sec. 13. The circuit court clerk shall determine whether a
complaint filed under thischapter describesaviolation of Titlel 11
if the facts set forth in the complaint are assumed to be true. The
circuit court clerk may consult with theelection division in making
this determination. If the circuit court clerk determinesthat:

(1) evenif thefactsset forth in thecomplaint areassumed to be
true, thereisnoviolation of Titlelll; or
(2) that the person has not complied with section 7 of this
chapter;
the circuit court clerk shall dismiss the complaint and publish
notice of the order dismissing the matter in accordance with
IC5-3-1.

Sec. 14. If the circuit court clerk dismisses a complaint under
section 13 of this chapter, the circuit court clerk shall provide a
copy of thisdetermination by certified mail to:

(2) the per son who filed the notice;

(2) the per son alleged to have committed the violation;
(3) the member s of the county election board; and

(4) the election division.

Sec. 15. If thecircuit court clerk determinesthat the complaint
alleges a violation of Titlel11 if the facts alleged in the complaint
are assumed to be true and that the person has complied with
section 7 of this chapter, the circuit court clerk shall conduct an
investigation under 1C 3-6-5.

Sec. 16. The circuit court clerk, upon completing the
investigation, shall submit the results of the investigation to the
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county election board, which shall thenissueawritten report. The
circuit court clerk shall provide a copy of the report by certified
mail to:

(1) the person who filed the complaint;

(2) the person alleged to have committed the violation;

(3) the member s of the county election board; and

(4) the election division.

Sec. 17. Thereport described in section 16 of this chapter must:
(1) indicate the date when the complaint alleging the violation
was received by the county election board;

(2) contain findings of fact r egar ding the alleged violation and
statewhether aviolation of Titlell1 hasoccurred or appeared
to be likely to occur when the complaint wasfiled;

(3) state what steps, if any, the person alleged to have
committed theviolation hastaken to correct theviolation or to
prevent areoccurrence of theviolation;

(4) suggest any additional measures that could be taken to
correct aviolation;

(5) indicate the date when a violation was corrected or is
expected to be corrected; and

(6) provide any additional information or recommendations
useful in resolving this complaint.

Sec. 18. At therequest of the person filing a complaint, or at the
request of amember of the county election board, the board shall
conduct a hearing on the complaint and prepare a record of the
hearing. Thisrequest must be filed not later than noon seven (7)
days after thereport was mailed under section 16 of this chapter.

Sec. 19. After concluding the hearing, the county election board
shall:

(2) affirm thereport;

(2) amend thereport;

(3) refer the matter to the circuit court clerk for further
investigation and submission of a subsequent report to the
county election board; or

(4) refer the matter to the election division.

Sec. 20. 1f thecounty election boar d deter minesthat based on the
evidence presented, thereisno violation of any provision of Title
11 or that the person has not complied with section 7 of this
chapter, the county election boar d shall dismissthe complaint and
publish notice of the order dismissing the matter in accordance
with I1C 5-3-1.

Sec. 21. If the county election board determines that thereisa
violation of any provision of Title I, the county election board
shall determineand providetheappropriateremedy if authorized
by law to do so. If the county election board determinesthat it is
not authorized by law to provide the appropriate remedy, the
county election board shall dismissthe complaint.

Sec. 22. The county election board shall forward a written
summary of any action taken by the commission under section 20
or 21 of this chapter by certified mail to:

(2) the per son who filed the complaint;
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(2) the person alleged to have committed the violation; and
(3) the election division.
SECTION 18. IC 3-6-6-13, AS AMENDED BY P.L.126-2002,
SECTION 19,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 13. (a) A county election board shall fill avacancy
in a precinct election office before the hour set for the opening of the
polls, upon the nomination of the appropriate county chairman.
(b) This subsection applies to a precinct election office when, at
noon, fourteen (14) days before election day, the appropriate county
chairman has made no nomination for the office. The county election
board, by unanimous vote of the entire membership of the board, may
fill the office by appointing an individual who would be €eligible to
servein the office if nominated by the county chairman.
(c) If a vacancy is filled by the county election board under
subsection (b), the board may, by unanimous vote of the entire
member ship of the board, fill the office by appointing a student:
(2) enrolled at an institution of higher education (including a
community college); and
(2) who isaregistered voter of the county;

to serve asa nonpartisan precinct election officer.

SECTION 19. IC 3-6-6-39, AS ADDED BY P.L.126-2002,
SECTION 22,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 39. (a) The county election board by unanimous
voteof theentiremember ship of theboar d may permit anindividual
who is not avoter to be apet eterk or an etection sheriff serve asany
precinct election officer (other than inspector), or to assist a
precinct election officer, if the individual satisfies all the following:

(D) Theindividual isat least sixteen (16) years of age but not more
than seventeen (17) years of age.

(2) Theindividual is acitizen of the United States.

(3) Theindividua is aresident of the county.

(4) Theindividual hasacumulativegrade point average equivalent
to not lessthan 3.0 on a4.0 scale.

(5) Theindividual hasthe written approval of the principal of the
school the individual attends at the time of the appointment or, if
the student is educated in the home, the approval of the
individual responsible for the education of the student.

(6) The individual has the approval of the individual's parent or
legal guardian.

(7) The individual has satisfactorily completed any training
required by the county election board.

(8) The individual otherwise is €eligible to serve as a precinct
election officer under this chapter.

(b) After January 1, 2004, an individual appointed to a precinct
election office or assistant under this section must serve in a
nonpartisan manner in accor dance with the standar ds devel oped
by the Help America Vote Foundation under 36 U.S.C. 152602.

SECTION 20.1C 3-7-11-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2. The NVRA official shall do the
following:

(2) Coordinate with the commission to overseetheimplementation
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1 and administration of NVRA by the state, county, municipal, and
2 nongovernmental officesdesignated asregistration sitesunder this
3 article.
4 (2) Develop training programs to assist the offices described in
5 subdivision (1) in properly administering registration services.
6 (3) Protect the fundamental rights of voters.
7 (4) Consult with the federal Election Assistance Commission
8 under 42 U.S.C. 1973gg-7 to develop afederal mail registration
9 form.
10 (5) Comply with 42 U.S.C. 1973gg-4(b) by making federal and
11 state mail registration forms available for distribution through
12 governmental and private entities, with particular emphasis on
13 making the forms available for organized voter registration
14 programs.
15 (6) Comply with 42 U.S.C. 1973gg-6(g) by notifying a county
16 registration officer whenever the NVRA official receives
17 information from a United States attorney that:
18 (A) aperson has been convicted of afelony in adistrict court of
19 the United States; or
20 (B) the conviction has been overturned.
21 (7) Receive noticesfrom voter registration agenciesin other states
22 indicating that a person has registered in that state and requests
23 that the person's registration in Indiana be canceled.
24 (8) Forward natices received under subdivision (7) to the
25 appropriate circuit court clerk or board of registration for
26 cancellation of the voter's registration as provided in 42 U.S.C.
27 1973gg-6(a)(3)(A).
28 (9) Assist the federal Election Assistance Commission under 42
29 U.S.C. 1973gg-7(a)(3) by preparing reports concerning theimpact
30 of NVRA on election administration in Indiana.
31 (10) Recommend improvements to the Federal Election
32 Commission concerning federal and state procedures, forms, or
33 other matters affected by NVRA.
34 (11) Develop public awareness programs to assist voters in
35 understanding the services available to them under NVRA.
36 SECTION 21.1C3-7-11-6 ISAMENDED TOREAD ASFOLLOWS
37 [EFFECTIVEJULY 1, 2003]: Sec. 6. If the NVRA official determines
38 that the noticeallegesaviolation of NV RA or thisarticleif thefacts set
39 forth in the notice are assumed to be true, the NVRA officia shall
40 conduct an investigation under +€ 3-6-4- | C 3-6-4.2.
41 SECTION 22. IC 3-7-12-28 IS AMENDED TO READ AS
42 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 28. (a) In addition to
43 the reports required for the statewide voter file, the county voter
44 registration office shall file areport with the election division not later
45 than noon January 31 of each year.
46 (b) The report must include the following:
47 (1) A statement of the number of votersregistered in each precinct
48 of the county as of December 31 of the preceding year.
49 (2) Any revisions to the county NVRA implementation plan
50 adopted during the preceding year.
51 (3) Other data prescribed by the division.
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1 (c) Thissection expires January 1, 2006.
2 SECTION 23.1C3-7-12-28.1 ISADDED TO THE INDIANA CODE
3 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
4 1,2003]: Sec. 28.1. (a) Thissection appliesafter December 31, 2005.
5 (b) Inadditiontothereportsrequired for thestatewidevoter file,
6 the county voter registration office shall file a report with the
7 election division not later than noon January 31 of each year.
8 (c) Thereport must include the following:
9 (1) Any revisions to the county NVRA implementation plan
10 adopted during the preceding year.
11 (2) Other data prescribed by the division.
12 SECTION 24. IC 3-7-12-38 IS AMENDED TO READ AS
13 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 38. After concluding
14 the hearing, the county election board shall:
15 (2) affirm the report;
16 (2) amend the report;
17 (3) refer the matter to the circuit court clerk for further
18 investigation and submission of a subsequent report to the board;
19 or
20 (4) refer the matter to the NVRA official.
21 SECTION 25. IC 3-7-13-13, AS AMENDED BY P.L.126-2002,
22 SECTION 31,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
23 JULY 1, 2003]: Sec. 13. (a) Except as provided in subseetion
24 subsections (b) and (c), when an individual registers to vote, the
25 individual must providetheindividual'sdriver'slicense number issued
26 under |1C 9-24-11 er the individual's tdentification eard aumber tssued
27 trder +€ 9-24-16: as provided under 42 U.S.C. 15483.
28 (b) If an individual does not have a driver's license issued under
29 IC 9-24-11, or an identification eard tssued tnder +€ 9-24-16; the
30 individual must providethelast four (4) digitsof theindividual'sSocial
31 Security number when the individual registers to vote, as provided
32 under 42 U.S.C. 15483.
33 (c) Thissubsection appliesafter December 31, 2005. Asrequired
34 under 42 U.S.C. 15483, if an individual does not have a Social
35 Security number, the election division shall assign theindividual a
36 number to be associated with the individual's registration in the
37 computerized list maintained under 1C 3-7-26.3. If theindividual
38 has an identification card number issued under 1C 9-24-16, the
39 election division shall assign that number as the voter's number
40 under this subsection. If the individual does not have an
41 identification card number issued under 1C 9-24-16, the election
42 division shall assign a unique identifying number to the voter's
43 registration record in the computerized list, as provided under 42
44 U.S.C. 15483.
45 (d) The number provided by the individual under subsection (a) or
46 (b), or thenumber assigned to theindividual under subsection (c),
47 istheindividual's voter identification number.
48 feYy (e) A voter's voter identification number may not be changed
49 unless:
50 (1) the voter made an error when providing the number when
51 registering to vote;

CC026804/DI 75+ 2003



©CoO~NOOOULDAWNPRE

B
(S}

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

17

(2) the election division or a county voter registration office
made an error when entering the number into the
computerized list under IC 3-7-26.3;

(3) the voter obtains or provides a driver's license number
under IC 9-24-11 or a Social Security number after the voter
was assigned a number under subsection (c); or

(4) the voter ceases to have a driver's license number under
IC 9-24-11 after the voter provided that number under
subsection (a).

tey (f) If avoter transfersthe voter'sregistration and the voter's voter
identification number isnot included inthevoter'sregistration records,
the voter registration officer of the county in which the voter's
registration is to be transferred shall reguire the voter to provide the
number required by subsection (a) or (b) before the voter'sregistration
istransferred. | f, after December 31, 2005, the voter does not have
either of the numbers described in subsection (a) or (b), a voter
identification number shall be assigned to the voter under
subsection (c).

SECTION 26.1C3-7-22-11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1. This chapter prescribes
procedures for voter registration by mail as provided in 42 U.S.C.
1973gg-4 and after December 31, 2003, 42 U.S.C. 15483.

SECTION 27.1C3-7-22-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2. As provided in 42 U.S.C.
1973gg-4(a)(1) and after December 31, 2003, 42 U.S.C. 15483, a
eiredit eodrt eterk or board ef county voter registration office shall
accept and use the mail voter registration form prescribed by the
federal Election Assistance Commission under 42 U.S.C.
19739g-7(a)(2).

SECTION 28.1C 3-7-22-31SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3. As provided in 42 U.S.C.
1973gg-4(a)(2) and after December 31, 2003, 42 U.S.C. 15483, a
eiredit eotrt eterk or board of county voter registration office shall
accept and use a mail voter registration form prescribed by the
commission that complies with 42 U.S.C. 1973gg-7(b)(2), 42 U.S.C.
15483 after December 31, 2003, and this article.

SECTION 29.1C3-7-22-41SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4. (a) A mail registration form
prescribed under section 3 of thischapter may only requireinformation
necessary to enable the etretit eotrt eterk or board of county voter
registration office to do the following:

(1) Assess the dligibility of the applicant, including after
December 31, 2003, the eligibility of the applicant under 42
U.S.C. 15483.

(2) Administer the voter registration and election process.

(b) The information required under subsection (a) may include the
following:

(1) The signature of the applicant.
(2) Datarelating to previous registration by the applicant.

(c) The form may not include any requirement for notarization or
other formal authentication.
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SECTION 30.1C3-7-22-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 5. A mail registration form
prescribed under section 3 of this chapter must meet the following
requirements:

(1) The form must include a statement that does the following:
(A) Sets forth each eligibility requirement for registration
(including citizenship).

(B) Contains an attestation that the applicant meets each of the
eligibility requirements.

(C) Requires the signature of the applicant, under penalty of
perjury.

(2) The form must include, in print that is identical to the print
used in the attestation part of the application, information setting
forth the penalties provided by law for submission of afalse voter
registration application.
(3) After December 31, 2003, thequestion " Areyou acitizen of
the United States of America?" and boxesfor the applicant to
check toindicate whether the applicant isor isnot a citizen of
the United States.
(4) After December 31, 2003, the question "Will you be 18
years of age on or before election day?" and boxes for the
applicant to check toindicatewhether or not theapplicant will
be eighteen (18) year s of age on or before election day.
(5) After December 31, 2003, a statement informing the
individual that if the form is submitted by mail and the
individual is registering for the first time, the appropriate
infor mation required under 42U.S.C. 15483 must besubmitted
with the mail-in registration form in order to avoid the
additional identification requirementsupon votingfor thefir st
time.

SECTION 31. IC 3-7-26-2, AS AMENDED BY P.L.199-2001,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) The election division shall develop and
maintain a statewide voter registration file.

(b) Subject to section 20 of this chapter, not later than Jaty January
1, 2004, the election division shall maintain the statewide voter
registration file sothat thefileisaccessible by theelection division and
county voter registration offices through a secure connection over the
Internet.

(c) The statewide voter registration file must comply with the
standards and requirements described in 42 U.S.C. 15483.

SECTION 32. IC 3-7-26-3, AS AMENDED BY P.L.199-2001,
SECTION 5,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) Each county voter registration office shall
provide the voter registration information required under section 7 of
this chapter to the election division.

(b) The voter registration office shall pertedicalty update the voter
registration information as provided in thischapter andin IC 3-7-38.1.

(c) Theelection division shall format the statewide voter registration
file required under section 2(b) of this chapter so that only the county
voter registration office of aparticular county isableto change datain
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1 the file for that particular county's voters.

2 SECTION 33. IC 3-7-26-8, AS AMENDED BY P.L.199-2001,

3 SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE

4 JULY 1, 2003]: Sec. 8. (a) Until acounty hasthe capability to transmit

5 the information over the Internet as required under subsection (b), the

6 information required by section 7 of this chapter shall be provided on

7 magnetic media or other machine readable form to the election

8 division.

9 (b) Subject to section 20 of this chapter, not later than Juty January
10 1, 2004, acounty voter registration office shall transmit theinformation
11 required by section 7 of this chapter to the election division over the
12 Internet, in a manner and using a method prescribed by the election
13 division, through asecure connection tothe statewidevoter registration
14 file
15 (c) The commission shall prescribe a format to ensure the
16 standardization and readability of the data provided under subsection
17 (@) or (b).

18 SECTION 34. IC 3-7-26-21 ISADDED TO THE INDIANA CODE
19 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
20 1, 2003]: Sec. 21. Thischapter expires January 1, 2006.

21 SECTION 35. IC 3-7-26.3 IS ADDED TO THE INDIANA CODE
22 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
23 JULY 1, 2003]:

24 Chapter 26.3. Statewide Voter Registration List

25 Sec. 1. Thischapter applies after December 31, 2005.

26 Sec. 2. Asused in thischapter, " computerized list" referstothe
27 statewide voter registration list established under section 3 of this
28 chapter.

29 Sec. 3. Asrequired under 42 U.S.C. 15483, and not later than
30 January 1, 2006, the secretary of state with the consent of the
31 co-directors of the election division shall implement, in a uniform
32 and nondiscriminatory manner, a single, uniform, official,
33 centralized, and inter active statewidevoter registration list under
34 this chapter.

35 Sec. 4. Asrequired under 42 U.S.C. 15483, the computerized list
36 must:

37 (1) bedefined, maintained, and administered at the statelevel;
38 (2) contain the name and registration information of every
39 voter in Indiana; and

40 (3) assign a uniqueidentifier to each voter in Indiana.

41 Sec. 5. In accordancewith 42 U.S.C. 15483, the computerized list
42 Serves as.

43 (2) the single system for storing and managing the official list
44 of votersthroughout Indiana; and

45 (2) the official voter registration list for the conduct of all
46 electionsin Indiana.

47 Sec. 6. Asrequired under 42 U.S.C. 15483, the computerized list
48 must be coordinated with other agency data baseswithin Indiana.
49 Sec. 7. As required under 42 U.S.C. 15483, each county voter
50 registration office, the election division, and the secretary of state
51 must be able to obtain immediate electronic access to the
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information contained in the computerized list.

Sec. 8. The computerized list must be formatted so that only the
county voter registration office of acounty may changedatainthe
file concer ning the votersregistered in that county.

Sec. 9. As required under 42 U.S.C. 15483, a county voter
registration office must electronically enter all voter registration
information obtained by the county voter registration office into
the computerized list on an expedited basis at the time the
information is provided to the county voter registration office.

Sec. 10. Asrequired under 42 U.S.C. 15483, thesecr etary of state
and theelection division shall providethe support required for the
county voter registration office to enter the information into the
computerized list.

Sec. 11. Asrequired under 42 U.S.C. 15483, the county voter
registration office shall perform list maintenance with respect to
the computerized list on a regular basis. The list maintenance
activity required under this section includes the removal of an
individual from the list when required by this article and NVRA
following:

(1) the death of theindividual;

(2) the individual's confirmation that the individual resides
outside the county in which the individual isregistered; or
(3) an inactive voter's failure to respond to a notice or
otherwiseact in accor dancewith 42U.S.C. 1973gg-6torequire
the voter'sregistration to be reclassified as active within the
period prescribed by NVRA.

Sec. 12. Asrequired under 42 U.S.C. 15483, the election division
shall coordinate the computerized list with the department of
correction records concerning individuals disfranchised under
IC 3-7-46.

Sec. 13. Asrequired under 42 U.S.C. 15483, the election division
shall coordinatethe computerized list with the state department of
health concerning individuals identified as deceased under
IC 3-7-45.

Sec. 14. Asrequired under 42 U.S.C. 15483, thecomputerized list
maintenance performed under sections 11 through 13 of this
chapter must ensurethat:

(1) the name of each voter appearsin the computerized list;
(2) only voterswho are not eligible to vote are removed from
the computerized list; and

(3) duplicatenamesof an individual voter areeliminated from
the computerized list.

Sec. 15. Asrequired under 42 U.S.C. 15483, the election division
and each county voter registration office shall provide adequate
technological security measuresto prevent unauthorized accessto
the computerized list.

Sec. 16. Asrequired under 42 U.S.C. 15483, the election division
and each county voter registration office shall ensure that voter
registration records are accurate and updated regularly.

Sec. 17. Asrequired under 42 U.S.C. 15483, the election division
and each county voter registration office shall perform the list
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1 maintenancerequired under NVRA to ensurethat inactivevoters
2 described in section 11(3) of this chapter and 42 U.S.C.
3 1973gg-6(d)(1)(B) are removed from the official list of eligible
4 voters.
5 Sec. 18. Asrequired under 42U.S.C. 15483, thesecr etary of state,
6 the co-director s of the election division, and the bureau of motor
7 vehicles commission shall enter into an agreement to match
8 information in the computerized list data basewith informationin
9 the data base of thebur eau of motor vehiclescommissiontoenable
10 theelection division (acting on behalf of the secr etary of state) and
11 the commission to verify theaccuracy of theinformation provided
12 on voter registration applications.
13 Sec. 19. (a) Asrequired under 42 U.S.C. 15483, the bureau of
14 motor vehiclescommission shall enter into an agreement with the
15 Commissioner of Social Security under 42 U.S.C. 405(r)(8)(A) to
16 verify information set forth on voter registration applications.
17 (b) Thefollowinginfor mationissubject toverification under this
18 section:
19 (1) Whether thename (including thefir st nameand any family
20 forename or surname), date of birth (including month, day,
21 and year), and Social Security number of an individual
22 provided to the Commissioner of Social Security match the
23 information contained in the Commissioner's records.
24 (2) Whether the individual is shown in the records of the
25 Commissioner of Social Security as deceased.
26 Sec. 20. Asrequired by 42 U.S.C. 15483, the agreement under
27 section 19 of this chapter must include:
28 (1) safeguar dsto assur ethe maintenance of the confidentiality
29 of any information disclosed to the bur eau;
30 (2) proceduresto permit the bureau to use the information to
31 maintain the bureau'srecords; and
32 (3) procedur esto permit the election division to coor dinatethe
33 recor dsof thecomputerized list established under thischapter
34 with the bureau's data base as provided by section 6 of this
35 chapter.
36 Sec. 21. As provided by 42 U.S.C. 15483, the information
37 provided by the Commissioner of Social Security or by an
38 individual to the bureau of motor vehicles is confidential. The
39 information may beused only for the pur posesdescribed under 42
40 U.S.C. 15483 and sections 19 and 20 of this chapter.
41 SECTION 36.1C3-7-27-6 ISAMENDED TOREAD ASFOLLOWS
42 [EFFECTIVEJULY 1, 2003]: Sec. 6. (a) Asrequired under 42 U.S.C.
43 1973gg-6(i), a county voter registration office shall retain records
a4 concerning the implementation of programs and activities conducted
45 for the purpose of ensuring the accuracy and currency of the voter
46 registration list. These records include the following:
47 (2) Lists of names and addresses of voters who were sent notices
48 under the voter list maintenance program.
49 (2) Information concerning whether a voter has responded to a
50 notice described by subdivision (1) as of the date the inspection of
51 the record is made.
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(b) The county voter registration office shall retain the records
described by this section for at least two (2) years. Except for records
concerning declinationsto register to vote or that indicate the identity
of a voter registration agency where a person registered, the county
voter registration office shall make the records available for public
inspection and photocopying at a reasonable cost as provided in
IC5-14-3.

(c) Fhis subsection apphies to a county that mamtans voter
registration information en acompttertzed syster: In accordance with
IC 5-14-3-3(g) and notwithstanding any other statute, a county voter
registration office shall, with regard to voter registration information
concerning voters of the county on a computerized system, act in
accordance with a nondiscriminatory uniform policy adopted by the
county election board. The policy must either permit a person to
duplicate or obtain aduplicate copy of acomputer tape, computer disc,
microfilm, or other similar record system that contains this voter
registration information or not permit the person to duplicate or obtain
aduplicate copy of the information.

(d) A person who requests computerized voter registration
information under subsection (¢) must provide awritten statement that
the person will not:

(1) usethe information to solicit merchandise, goods, services, or
subscriptions; or
(2) sdl, loan, give away, or otherwise deliver the information
obtained by the request to any other person;
for a purpose other than political activities or political fundraising
activities.

(e) Publication of information obtained under subsection (d) in a
news broadcast or newspaper is not prohibited.

SECTION 37. IC 3-7-27-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. (@) This section
applies to a county that maintains voter registration information in a
computerized system.

(b) The county voter registration office shall prepare an entry in the
computerized system that accurately reflects the information set forth
in the origina affidavit of registration and, if the applicant was
required to provide documentation under 1C 3-7-33-4.5, whether
the required documentation has been provided.

(c) If the documentation required under 1C 3-7-33-4.5 has been
provided, the entry must include the following:

(1) Thedatethedocumentation wasfiled with the county voter
registration office.
(2) Whether thedocumentation wasfiled with the county voter
registration office:
(A) by a precinct election board after the person voted in
person at the polling place;
(B) by the county election board after the per son applied to
cast an absentee ballot; or
(C) by the applicant as part of the original filing of the
application to register to vote, or in a subsequent filing
received by the county voter registration office.

CC026804/DI 75+

2003



O©oOO~NOOUA,WNPRE

B
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

23

(3) A brief description of thetype of documentation provided.
The election division shall provide each county voter
registration office with a suggested coding system for
identifying the types of documentation.

(d) However, the county voter registration officeis only required to
enter a voter's voting history for the previous ten (10) years if that
history is available.

£e} (e) The county voter registration officeis not required to prepare
a duplicate paper copy of a registration properly entered into the
computerized system.

ey (f) The computerized system must be able to generate lists of
voters organized a phabetically and by precinct of residence.

(g) Thissection expires January 1, 2006.

SECTION 38.1C3-7-27-20.11ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,2003]: Sec. 20.1. (a) Thissection appliesafter December 31, 2005.

(b) Thecounty voter registration officeshall preparean entryin
the computerized system that accurately reflects the information
set forth in the original affidavit of registration. However, the
county voter registration officeisrequired toenter avoter'svoting
history for the previous ten (10) years only if that history is
available.

(c) Thecounty voter registration officeisnot required toprepare
aduplicate paper copy of aregistration properly entered into the
computerized system.

SECTION 39. IC 3-7-27-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 21. (a) This section
appliesto acounty whose voter registration records are maintained on
a computerized system described by section 20 of this chapter.

(b) The etretit cotrt eterk of board of county voter registration
office is not required to maintain duplicate paper copies of original
registrations if the county maintains a regularly updated copy of the
computerized record at a secure location outside of the county voter
r egistr ation officeef theeiretit eotrt cterk or board of registration that
would prevent loss of registration information if the records in the
county voter registration office ef the etretit eotrt eterk or board of
registration were not available.

(c) Notwithstanding IC 5-15, aeiretiit eotrt eterk of beard of county
voter registration office may dispose of duplicate paper copies of
original registrations made before January 1, 1995, by destroying the
duplicate paper copies.

(d) This section expires January 1, 2006.

SECTION40.1C3-7-27-21.1ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,2003]: Sec. 21.1. (a) Thissection appliesafter December 31, 2005.

(b) The county voter registration office is not required to
maintain duplicate paper copies of original registrations.

(c) Notwithstanding I C 5-15, a county voter registration office
may dispose of duplicate paper copies of original registrations
made before January 1, 2006, by destroying the duplicate paper
copies.
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SECTION 41. IC 3-7-27-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 22. (a) This section
applies before January 1, 2006, to a county whose voter registration
records are maintained on acomputerized system described by section
20 of this chapter. After December 31, 2005, this section appliesto
all counties.

(b) Before January 1, 2006, the etreit eotrt eterk or board of
county voter registration office may maintainthe original affidavits of
registration in a secure location outside of the county voter
registration office of the eiretit eourt cterk or board of registration if:

(1) the county maintains a regularly updated copy of the
computerized record as described in section 21(b) of this chapter;
and
(2) theoriginal affidavitsarenot located inthe samelocation asthe
updated copy of the computerized record.
After December 31, 2005, the county voter registration office may
maintain theoriginal affidavitsof registration in a securelocation
outside the county voter registration office.

SECTION 42. IC 3-7-27-23, AS ADDED BY P.L.176-1999,
SECTION 24,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 23. (a) This section applies to a county that
maintains voter registration information in a computerized system.

(b) If a county voter registration office enters into a contract to
acquirevoter registration computer software provided by aperson other
than a person who:

(1) had previously furnished the voter registration computer
software to the county; or
(2) is currently providing technical assistance regarding the
computer software to the county voter registration office;
the county voter registration office shall notify the person who
furnished the software or is providing support for the software of this
determination. Thisnotice shall be sent by certified mail, return receipt
regquested, to the most recent address provided to the county by this
person.

(c) Not later than sixty (60) days after the county voter registration
officemailsthe notice described in subsection (b), the person receiving
the notice shall provide the person who has entered into acontract with
the county voter registration office with information concerning the
specifications for the computer software program furnished to the
county or supported by that person. A personisnot required to provide
proprietary information to another person under this subsection but is
required to act in good faith to permit the county voter registration
office to install the voter registration software supplied by ancther
person.

(d) This section expires January 1, 2006.

SECTION43.1C3-7-29-11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Not later than ten (10) days
before the election at which the registration record is to be used, the
eiretit eodrt eterk or board of registration county voter registration
office shall prepare certified copies of the list of registered voters for
each precinct in the county.
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1 (b) The lists must contain the following information concerning

2 each registered voter:

3 (1) Thefull name of the voter.

4 (2) The address and of the voter.

5 (3) Theassigned county identification number. ef each registered

6 voter:

7 (4) After December 31, 2003, whether the voter isrequired to

8 provideadditional identification beforevoting either in per son

9 or by absentee ballot.
10 (c) The names shall be arranged in the same order asthey arein the
11 registration record of the precinct.
12 SECTION 44.1C3-7-29-3ISAMENDED TOREAD ASFOLLOWS
13 [EFFECTIVE JULY 1, 2003]: Sec. 3. () This subsection applies
14 beforeJanuary 1, 2006. When theinspector of aprecinct procuresthe
15 ballots and other election supplies for an election, the inspector shall
16 also procure from the eiredit eotrt cterk of board of registration:
17 county voter registration office:
18 (1) in acounty whose registration records are not maintained on a
19 computerized system described by IC 3-7-27-20, the duplicate
20 copy of the registration record; or
21 (2) in a county with a computerized registration system, the
22 certified copies of the registration record of the precinct with the
23 information required under section 1 of this chapter;
24 and other necessary registration supplies.
25 (b) This subsection applies after December 31, 2005. When the
26 inspector of a precinct procures the ballots and other election
27 suppliesfor an election, the inspector shall also procurefrom the
28 county voter registration office the certified copies of the
29 registration record of the precinct with the information required
30 under section 1 of this chapter and other necessary registration
31 supplies.
32 SECTION 45.1C3-7-29-41ISAMENDED TOREAD ASFOLLOWS
33 [EFFECTIVE JULY 1, 2003]: Sec. 4. () This subsection applies
34 beforeJanuary 1, 2006. Theeiretit eotrt cherk of board of registration
35 county voter registration office in a county with a computerized
36 registration system may also provide the inspector of each precinct in
37 the county with a certified photocopy of the signature on the affidavit
38 of registration of each voter of the precinct for the comparison of
39 signatures under 1C 3-10-1-24.5 or IC 3-11-8-25.
40 (b) Thissubsection appliesafter December 31, 2005. The county
41 voter registration office may also provide the inspector of each
42 precinct in the county with a certified photocopy of the signature
43 on theaffidavit of registration of each voter of the precinct for the
44 comparison of signaturesunder |1C 3-10-1-24.5 or 1C 3-11-8-25.
45 SECTION 46.1C3-7-30-11ISAMENDED TOREAD ASFOLLOWS
46 [EFFECTIVE JULY 1, 2003]: Sec. 1. As required under 42 U.S.C.
47 1973gg-6(a)(6), the records of the statewide voter registration
48 system or aciretit eotirt eterk or board of registration county voter
49 registration office indicating the identity of the voter registration
50 agency through which an individua registered is are confidential.
51 SECTION 47.1C3-7-30-5ISAMENDED TOREAD ASFOLLOWS
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[EFFECTIVEJULY 1, 2003]: Sec. 5. Certain uses of information from
the statewide voter file are prohibited:

(1) before January 1, 2006, under 1C 3-7-26;

(2) after December 31, 2005, under 1C 3-7-26.3.

SECTION 48.1C3-7-30-6 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 6. Certain voter registration
information in the statewide voter registration file maintained by the
election division:

(1) under IC 3-7-26 before January 1, 2006; and
(2) under 1C 3-7-26.3 after December 31, 2005;
is confidential.

SECTION 49.1C3-7-33-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) A eiredit eotrt eterk or board
of registration county voter registration office shall compare a
registration form that has been received by the eterk orf beard county
voter registration officewith theregistration record and determineif
the individual has aready registered according to the records of the
eterk or boarek: county voter registration office.

(b) This section expires January 1, 2006.

SECTION50.1C3-7-33-41ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thissection appliesto avoter
registration application submitted on aregistration by mail form under
€ 3-+3% IC 3-7-22.

(b) Except as provided in subsection (c), and as provided in 42
U.S.C. 1973gg-6(a)(1), an eligible applicant whose application is
postmarked not later than twenty-nine (29) days before the election
shall be registered to vote in the election.

(c) If a postmark on a registration by mail form is missing or
illegible, an eligible applicant shall be registered to voteintheelection
if theformisreceived by the etretit eotirt eterk of board of registration
county voter registration office not later than twenty-four (24) days
before the election.

SECTION 51.1C 3-7-33-4.51SADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 4.5. (a) Thissection appliesafter December 31, 2003.

(b) Except asprovided in subsection (c), thissection appliestoan
individual who:

(1) submits an application to register to vote by mail under

IC 3-7-22; and

(2) has not previously voted in:
(A) a general election in Indiana (or a special election for
federal officein Indiana); or
(B) ageneral election (or aspecial election for federal office)
in the county where the individual has submitted an
application under this chapter if a statewide voter
registration system isnot oper ational in accor dancewith the
requirements of 1C 3-7-26 and 42 U.S.C. 15483 on the date
the application is received by the county voter registration
office.

(c) This section does not apply to an individual who complies
with the requirementsin any of the following:
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(1) Theindividual submitsan applicationtoregister tovoteby
mail under thischapter and includeswith that mailing a copy
of:
(A) acurrent and valid photo identification; or
(B) acurrent utility bill, bank statement, gover nment check,
paycheck, or gover nment document that showsthenameand
address of the voter.
(2) Theindividual submitsan applicationtoregister tovoteby
mail under this chapter that includestheindividual's:
(A) Indiana driver'slicense number; or
(B) last four (4) digits of the individual's Social Security
number;
and the county voter registration office or election division
matches the infor mation submitted by the applicant with an
existing Indiana identification record bearing the same
number, name, and date of birth set forth in the voter
registration application.
(3) The individual is an absent uniformed services voter or
over seasvoter.
(4) Theindividual isentitled tovoteother than in per son under
the federal Voting Accessibility for the Elderly and
Handicapped Act (42 U.S.C. 1973ee-1(b)(2)(B)(ii)) due to a
determination by the election division that a permanent or
tempor arily accessiblepolling placecannot beprovided for the
individual.
(5) Theindividual isentitled tovote other than in per son under
any other federal law.

(d) When a county voter registration office receives a voter
registration application by mail, theofficeshall deter minewhether
the applicant is subject to the requirementsto provide additional
documentation under this section and 42 U.S.C. 15483.

(e) Asrequired by 42 U.S.C. 15483, a county voter registration
officeshall administer therequirementsof thissectioninauniform
and nondiscriminatory manner.

(f) If the county voter registration office determines that the
applicant:

(1) isnot required to submit additional documentation under
this section; or
(2) has provided the documentation required under this
section;
the county voter registration officeshall processtheapplicationin
accor dance with section 5 of this chapter.

(g) If the county voter registration office determines that the
applicant isrequired to submit additional documentation under
this section and 42 U.S.C. 15483, the office shall process the
application under section 5 of this chapter and, if the applicant is
otherwise eligible to vote, add the information concerning this
documentation to the voter's computerized registration entry
under 1C 3-7-27-20(c).

(h) Thecounty voter registration officeshall removethenotation
described in subsection (g) after the voter votesin an election for
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1 afederal office.
2 SECTION 52. IC 3-7-33-5, AS AMENDED BY P.L.122-2000,
3 SECTION 3, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
4 JULY 1, 2003]: Sec. 5. (a) When the etretit eotrt eterk or board of
5 registration county voter registration office receives an application
6 for anew registration or an application with information that revises or
7 addsinformationtotheapplicant'scurrent voter registrationrecord, the
8 eterk of board county voter registration office shall determineif the
9 applicant appears to be €eligible to register to vote based on the
10 information in the application.
11 (b) As required under 42 U.S.C. 1973gg-6(a)(2), the etretit eotirt
12 clerk or board of registration county voter registration office shall
13 send a notice to each person from whom the eterk er board county
14 voter registration officereceivesavoter registration application. The
15 eterk of board county voter registration office shall send a notice to
16 the applicant at the mailing address provided in the application.
17 (c) The notice required by subsection (b) must set forth the
18 following:
19 (1) A statement that the application has been received.
20 (2) Thedisposition of the application by the eterk or beare: county
21 voter registration office.
22 (3) If the eterk er board county voter registration office
23 determinesthat the applicant appearsto beeligibl e, the notice must
24 state the following:
25 (A) The applicant is registered to vote under the residence
26 address when the applicant receives the notice. An applicant is
27 presumed to have received the notice unless the notice is
28 returned by the United States Postal Service due to an unknown
29 or insufficient address.
30 (B) The name of the precinct in which the voter is registered.
31 (C) Theaddress of the palling placefor the precinct inwhich the
32 voter isregistered.
33 (D) Thevoter'svoter identification number.
34 (4) In accordance with 42 U.S.C. 1973ff-1(d), if the eterk of
35 beard county voter registr ation office hasdenied the application,
36 the notice must include the reasons for the denial.
37 (d) The notice required by subsection (b) may include a voter
38 registration card.
39 (e) If the noticeis returned by the United States Postal Service due
40 to an unknown or insufficient address, the eterk or board county voter
41 registration office shall determine that the applicant isineligible and
42 deny the application.
43 SECTION53.1C3-7-34-1ISAMENDED TOREAD ASFOLLOWS
44 [EFFECTIVE JULY 1, 2003]: Sec. 1. This chapter applies when a
45 eiretit eotrt eterk of beard of county voter registration officereceives
46 aregistration form that is not properly completed under:
47 (1) IC 3-7 or after December 31, 2003, 42 U.S.C. 15483; or
48 (2) isfiled in anincorrect county.
49 SECTION 54.1C 3-7-34-21ISAMENDED TOREAD ASFOLLOWS
50 [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) This section applieswhen a
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cirettt eodrt eterk or board of county voter registration officereceives
aregistration form that is not fully and properly completed so that the
clerk or board can determine if the applicant is eligible to register
under thisarticle or after December 31, 2003, failsto answer either
of the questions set forth in | C 3-7-22-5(3) or | C 3-7-22-5(4).

(b) Asrequired by 42 U.S.C. 15483, the eterk or beard county
voter registration office shall promptly make:

(2) one (1) effort to contact the voter by mail if possible; and
(2) one (1) effort to contact the voter by telephone if atelephone
number is listed.

SECTION 55.1C3-7-34-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3. (a) This subsection applies
after December 31, 2003, to a registration application that is
incomplete as a result of the failure of the applicant to answer
either of thequestionsset forthin I C 3-7-22-5(3) or | C 3-7-22-5(4).
If the county voter registration office obtains a written statement
from the applicant:

(1) answering either or both of the questions that were not
answered on the original application; and
(2) not later than the twenty-ninth day befor e the date of the
next general election following the date the application was
filed;
the county voter registration office shall process the form under
thisarticle.

(b) This subsection appliesto a registration application that is
incomplete for a reason other than the failure of the applicant to
answer either of the questions set forth in 1C 3-7-22-5(3) or
IC 3-7-22-5(4). If the eiredtt eourt eterk or beard of county voter
registration office obtains information under seetien 2 section 2(b)(1)
of this chapter that permits the eterk or beard county voter
registration officeto completetheregistration form, theeterk or board
county voter registration office shall process the form under this
article.

SECTION 56.1C 3-7-34-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 5. (a) If aregistration form contains
all of theinformation required to be supplied by the voter, but does not
include the information required to be supplied by the bureau of motor
vehicles commission or a voter registration agency, the eiretiit eourt
eterk or board ef county voter registration office shall promptly make
one (1) effort to contact the officer, commission, or agency to obtain
the information.

(b) This subsection applies after December 31, 2005. If the
information is not obtained from the officer, commission, or
agency under subsection (a) not later than seven (7) days after the
county voter registration office provides the notice, the county
voter registration officeshall notify the NVRA official. The NVRA
official shall contact the officer, commission, or agency to request
that the information be provided to the county voter registration
office or that the officer, commission, or agency file a statement
with the county voter registration office indicating why the
information isnot available.

CC026804/DI 75+

2003



30

1 SECTION 57. IC 3-7-34-12 IS AMENDED TO READ AS
2 FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 12. (a) Thissubsection
3 applies before January 1, 2006. If the registration form is not
4 compatiblewith the county'svoter registration system, the eiretitt eotirt
5 eterk of beard of county voter registration office may reproduce the
6 form for the county's system and retain the original form to document
7 the registration.
8 (b) This subsection applies after December 31, 2005. If the
9 registration form is not compatible with the county's voter
10 registrationfilesof original voter registration affidavits, thecounty
11 voter registration office may reproduce the form for the county's
12 system and retain the original form to document theregistration.
13 SECTION 58. IC 3-7-35-2, AS AMENDED BY P.L.38-1999,
14 SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
15 JULY 1, 2003]: Sec. 2. (a) The county voter registration office shall
16 ensure that the software program used to generate the poll list for the
17 precinct in which the voter resides indicates whether the name of the
18 voter should be included on a pall list.
19 (b) The software program must generate a poll list that does not
20 include the name of a voter unless the voter will be:
21 (1) at least eighteen (18) years of age when the election is
22 conducted; or
23 (2) eligible to vote in the election under this article.
24 (c) This section expires January 1, 2006.
25 SECTION 59. IC 3-7-35-2.1 ISADDED TO THE INDIANA CODE
26 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
27 1, 2003]: Sec. 2.1. (a) Thissection appliesafter December 31, 2005.
28 (b) The county voter registration office shall generate a poll list
29 for the precinct where the voter resides that does not include the
30 name of a voter unlessthe voter will be:
31 (1) at least eighteen (18) years of age when the election is
32 conducted; or
33 (2) eligibleto votein the election under thisarticle.
34 SECTION 60. IC 3-7-35-3, AS AMENDED BY P.L.38-1999,
35 SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
36 JULY 1, 2003]: Sec. 3. () The county voter registration office shall
37 ensure that the software program used to generate ajury list indicates
38 whether the name of the voter should be used for jury service.
39 (b) The software program must generate a jury list that does not
40 include the name of a voter unless the voter will be at least eighteen
41 (18) years of age when the jury is empanel ed.
42 (c) This section expires January 1, 2006.
43 SECTION 61. 1C 3-7-35-3.1 ISADDED TO THE INDIANA CODE
44 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
45 1, 2003]: Sec. 3.1. (a) Thissection appliesafter December 31, 2005.
46 (b) The county voter registration office shall generate
47 information to be used in the compilation of ajury list that does
48 not include the name of a voter unless the voter will be at least
49 eighteen (18) years of agewhen thejury isempaneled.
50 SECTION 62.1C3-7-38.1-11 ISADDED TOTHEINDIANA CODE
51 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
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1 1, 2003]: Sec. 11. Thischapter expires January 1, 2006.
2 SECTION 63. IC 3-7-38.2-2 IS AMENDED TO READ AS
3 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. A voter list
4 mai ntenance program conducted under thischapter or beforeJanuary
5 1, 2006, IC 3-7-38.1 must be:
6 (2) uniform, nondiscriminatory, andin compliancewiththe Voting
7 Rights Act of 1965 (42 U.S.C. 1973);
8 (2) not result in the removal of the name of a person from the
9 official list of votes solely due to the person's failure to vote; and
10 (3) completed not later than ninety (90) days before a primary,
11 general, or municipal election.
12 SECTION 64. IC 3-7-38.2-3 IS AMENDED TO READ AS
13 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. As provided under
14 42 U.S.C. 1973gg-6(c)(2)(B)(i), this chapter and before January 1,
15 2006, I1C 3-7-38.1 do not prevent the removal of a voter's name from
16 the voter registration record during the final ninety (90) day period
17 before a primary, general, or municipal election due to any of the
18 following in accordance with this article:
19 (1) The written request of the voter.
20 (2) Disenfranchisement due to criminal conviction and
21 incarceration.
22 (3) The death of the voter.
23 SECTION 65. IC 3-7-38.2-4 IS AMENDED TO READ AS
24 FOLLOWSI[EFFECTIVE JULY 1, 2003]: Sec. 4. As provided under
25 42 U.S.C. 1973gg-6(c)(2)(B)(ii), this chapter and before January 1,
26 2006, I1C 3-7-38.1 do not prevent the correction of voter registration
27 records under this article.
28 SECTION 66. IC 3-7-38.2-5 IS AMENDED TO READ AS
29 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. To assist in
30 performing voter list maintenance under this chapter and before
31 January 1, 2006, to supplement the duplicate voter registration
32 elimination programunder 1C 3-7-38.1, the NV RA official may submit
33 the namesof all registered votersin Indianato the United States Postal
34 Service National Change of Address Service. The submission under
35 this chapter shall be compiled from the county voter registration
36 information submitted to the esmmissien election division under:
37 (1) IC 3-7-26 before January 1, 2006; and
38 (2) IC 3-7-26.3 after December 31, 2005.
39 SECTION 67.1C3-7-40-2ISAMENDED TOREAD ASFOLLOWS
40 [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) The circuit court clerk or
41 board of registration shall add the"ZIP Code+ Four" designationtothe
42 address of each voter in the voter registration record.
43 (b) This section expires January 1, 2006.
44 SECTION 68.1C 3-7-40-4ISAMENDED TOREAD ASFOLLOWS
45 [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) This subsection applies
46 before January 1, 2006. One (1) time each calendar year the NVRA
47 official may submit to the United States Postal Service alist of the
48 names and addresses of voters with rural route addresses.
49 (b) Thissubsection appliesafter December 31, 2005. The NVRA
50 official may submit tothe United States Postal Servicealist of the
51 names and addr esses of voterswith rural route addr esses.
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SECTION 69.1C 3-7-40-6 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 6. () This subsection applies
before January 1, 2006. When notified by the NVRA official of a
conversion from rural route addresses to numbered addresses under
this chapter, the etredit court cterk of board of county voter
registration office shall, as soon as practicable, do the following:

(1) Draw ared line through the rura route address appearing on
theaffidavit or form of registration and writethe numbered address
that replaces the rural route address on the affidavit or form.

(2) Make an appropriate entry in each computerized record for the
precinct.

(b) This subsection applies after December 31, 2005. When
notified by the NVRA official of a conversion from rural route
addresses to numbered addresses under this chapter, the county
voter registration office shall, as soon as practicable, amend:

(1) the original affidavit filed by the voter to indicate the
number ed addr essthat replacestherural routeaddresson the
affidavit; and

(2) the entry for the voter in the computerized list under
IC 3-7-26.3.

SECTION 70.1C3-7-40-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 7. (a) This section appliesif the
eiretit eourt eterk of beard of county voter registration office is
notified by:

(1) the United States Postal Service; or

(2) alocal public official or plan commission under this chapter;
that the mailing address, street name, or residence number of avoter's
residence has been changed by the United States Postal Service, local
public official, or plan commission.

(b) Theteterk of board county voter registration officeshall, assoon
as practicabl e after the change becomes effective:

(1) draw ared line through the mailing address, street name, or
residence number appearing on the affidavit or formof registration
and write the changed mailing address, street name, or residence
number on the affidavit or form; and

(2) make an appropriate entry in each computerized record for the
precinct.

(c) Thissection expires January 1, 2006.

SECTION 71.1C3-7-42-41ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4. () This subsection applies
before January 1, 2006. At the time of transfer, the eterk or board
county voter registration office shall draw a red line through the
name or number of the precinct appearing on the affidavit or form of
registration and shall writethe name or number of the precinct towhich
the voter has been transferred and make an appropriate entry in the
computerized record for the precinct.

(b) Thissubsection appliesafter December 31, 2005. At thetime
of transfer, the county voter registration office shall amend:

(1) the original affidavit filed by the voter to indicate the
changed mailing addr ess, street name, or residencenumber on
the affidavit; and
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1 (2) the entry for the voter in the computerized list under
2 IC 3-7-26.3.
3 SECTION 72.1C3-7-43-3ISAMENDED TOREAD ASFOLLOWS
4 [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) A request from avoter under
5 this chapter may be made when the voter registersin another county in
6 Indiana or in a jurisdiction outside of Indiana. A registration form
7 under this section must be signed by the voter or, if not signed by the
8 voter, after the NVRA official notifies the eiretit eotirt eterk er boeard
9 of county voter registration officethat the jurisdiction wherethe voter
10 has registered €an provide a sighed eopy of the voter's reguest +f
11 testred by the eterk or boare: has provided the election division with
12 written notice of the voter's registration in the jurisdiction and
13 request for cancellation of previousregistrations.
14 (b) Theelection division shall forwar d a copy of thenoticetothe
15 appropriate county voter registration office.
16 SECTION 73.1C3-7-43-6 ISAMENDED TOREAD ASFOLLOWS
17 [EFFECTIVEJULY 1, 2003]: Sec. 6. (a) Thissection appliestoavoter
18 who requests a cancellation of voter registration under IC 3-7-39-6.
19 (b) This subsection applies before January 1, 2006. The eiretit
20 eotirt eterk of boeard of county voter registration office of the county
21 in which avoter registers shall send the authorization of cancellation
22 to the eiredit eotrt eterk or board of registration county voter
23 registration office of the eetnty er counties of previous residence
24 within fifteen (15) days after receipt of the authorization. However, all
25 authorizations shall be sent to the eterk of board county voter
26 registration office not later than the fifteenth day before the date on
27 which an election will be held.
28 (c) Thissubsection appliesafter December 31, 2005. The county
29 voter registration office of the county in which a voter registers
30 shall send the authorization of cancellation to the county voter
31 registration office on an expedited basis, as required by
32 IC 3-7-26.3.
33 SECTION 74.1C3-7-43-71ISAMENDED TOREAD ASFOLLOWS
34 [EFFECTIVE JULY 1, 2003]: Sec. 7. () This subsection applies
35 before January 1, 2006. The etredit eotrt eterk or board of county
36 voter registration officeshall removetheaffidavit of thevoter fromthe
37 registration record of the county and shall cancel the affidavit of
38 registration by writing the word "canceled" and the date of the
39 cancellation across the face of the affidavit and entering the
40 cancellation in any computerized record.
41 (b) Thissubsection appliesafter December 31, 2005. The county
42 voter registration office shall cancel the affidavit of registration
43 and enter the date and other information concerning the
44 cancellation in the computerized list under |C 3-7-26.3.
45 SECTION 75.1C 3-7-43-8ISAMENDED TOREAD ASFOLLOWS
46 [EFFECTIVE JULY 1, 2003]: Sec. 8. (a) This subsection applies
47 before January 1, 2006. If either of the addresses given by a person
48 under IC 3-7-39 is outside Indiana, the county voter registration office
49 shall, not later than fifteen (15) days after receipt, send the
50 authorization of cancellation to the election division.
51 (b) Thissection applies after December 31, 2005. | f either of the
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addressesgiven by aperson under | C 3-7-39isoutsidel ndiana, the
county voter registration office shall send the authorization of
cancellation to the election division on an expedited basis.

(c) Theelection division shall promptly send the authorization to the
voter registration officeof thepalitical subdivision that hasjurisdiction
over the address.

SECTION 76. IC 3-7-45-2, AS AMENDED BY P.L.199-2001,
SECTION 12, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (&) Not later than:

(1) January 31,

(2) April 30;

(3) July 31; and

(4) October 31,
of each year the state department of health shall submit areport to the
election division electronically in a format prescribed by the
commission.

(b) The state department of health shall report to the election
division, by county, the names, ages, and known residence addresses
of all persons who:

(1) died within Indiana but outside of the county during the
preceding three (3) months; and

(2) maintained a residence address within the county during the
two (2) years preceding the date of death.

(c) Each county health officer and municipal health officer shall
report to the state department of health the names, ages, and known
voting addresses in the county of all persons:

(1) who have died within the jurisdiction of the officer; or

(2) for whom burial permits have been issued by the officer;
during the previous three (3) months. The state department of health
shall report thisinformation to the election division.

(d) The state department of health shal report to the election
division, by county, the names, ages, and known residence addresses
of all persons:

(1) who died outside Indiana during the preceding three (3)
months;

(2) who maintained a residence address within the county during
the two (2) years preceding the date of death; and

(3) whose name was supplied to the state department of health
under an agreement made under section 5 of this chapter.

(e) This section expires January 1, 2006.

SECTION 77.1C 3-7-45-2.1 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 2.1. (a) Thissection appliesafter December 31, 2005.

(b) Asrequired under 42 U.S.C. 15483, theelection division shall
coordinate the computerized list generated by the statewide voter
registration system under 1 C 3-7-26.3 with the state depar tment of
health to permit a county voter registration office to cancel the
registration recor ds of deceased individualson an expedited basis.

(c) The state department of health shall report to the election
division, by county, the names, ages, and known residence
addresses of all personswho:
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1 (1) died within Indianabut outsidethecounty of residence; and
2 (2) maintained a residence address within the county during
3 thetwo (2) years preceding the date of death.
4 (d) Each county health officer and municipal health officer shall
5 report to the state department of health the names, ages, and
6 known voting addressesin the county of all persons:
7 (2) who have died within the jurisdiction of the officer; or
8 (2) for whom burial per mits have been issued by the officer.
9 Thestatedepartment of health shall report thisinfor mation tothe
10 election division.
11 (e) The state department of health shall report to the election
12 division, by county, the names, ages, and known residence
13 addresses of all persons:
14 (1) who died outside I ndiana;
15 (2) who maintained a residence address within the county
16 during the two (2) year s preceding the date of death; and
17 (3) whose names were supplied to the state department of
18 health under an agreement made under section 5 of this
19 chapter.
20 SECTION 78.1C3-7-45-31ISAMENDED TOREAD ASFOLLOWS
21 [EFFECTIVE JULY 1, 2003]: Sec. 3. () This subsection applies
22 beforeJanuary 1, 2006. Not later than thirty (30) days after receipt of
23 thereportsrequired by section 2 of thischapter, each eiretit eotrt elerk
24 or beard of county voter registration officeshall cancel theregistration
25 of each deceased person listed in the reports.
26 (b) Thissubsection appliesafter December 31, 2005. Asrequired
27 by 42 U.S.C. 15483, after receipt of thereportsrequired by section
28 2 of thischapter, each county voter registration office shall cancel
29 the registration of each deceased person listed in the reports.
30 SECTION 79.1C3-7-45-4ISAMENDED TOREAD ASFOLLOWS
31 [EFFECTIVE JULY 1, 2003]: Sec. 4. (@) This subsection applies
32 before January 1, 2006. Except as provided in subsection tby; (¢), a
33 eirettt eodrt eterk county voter registration office shall cancel the
34 registration of a deceased person not later than thirty (30) days after
35 receiving a copy of the deceased person's death certificate.
36 (b) This subsection applies after December 31, 2005. Except as
37 provided in subsection (c), a county voter registration office shall
38 cancel theregistration of a deceased per son after receiving a copy
39 of the deceased per son'sdeath certificate on an expedited basis, as
40 required under 42 U.S.C. 15483. The county voter registration
41 office shall enter the date and other information regarding the
42 cancellation into the computerized list under IC 3-7-26.3.
43 (c) A eiredit eetrt eterk county voter registration office may
44 require additional writteninformation beforecanceling theregistration
45 of aperson under subsection (a) or (b) if the information contained in
46 the death certificate is insufficient to identify the person whose
47 registration is to be canceled. If:
48 (1) additional written information is not given to the eiretiit ottt
49 eterk: county voter registration office; or
50 (2) the additional written information isinsufficient to identify the
51 person whose registration is to be canceled;
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1 the eiretit eotrt ekerk county voter registration officeisnot required
2 to cancel the person's registration under subsection (a).
3 SECTION 80.1C 3-7-45-5ISAMENDED TOREAD ASFOLLOWS
4 [EFFECTIVE JULY 1, 2003]: Sec. 5. (a) The state department of
5 health shall negotiate with appropriate agenciesin each state other than
6 Indianato acquireinformation regarding the deaths of Indianaresidents
7 occurring in each of the other states. The state department of health
8 may offer to share with each other state information regarding the
9 deaths of the other state'sresidentsin Indiana.
10 (b) If an agreement is made with the agency of another state under
11 this section, the agreement must provide for acquisition of information
12 about the deaths of Indianaresidentsin the other state so that the state
13 department of health can forward that information te eeudnrties as
14 provided in section 2 or 2.1 of this chapter.
15 SECTION 81.1C3-7-45-6, ASADDED BY P.L.38-1999, SECTION
16 19, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE JULY 1,
17 2003]: Sec. 6. () Theelection division or acontractor acting on behalf
18 of the election division under IC 3-7-38.1 may obtain alist of Indiana
19 residents identified as deceased by the federal Social Security
20 Administration.
21 (b) The €election division or a contractor acting on behalf of the
22 election division under IC 3-7-38.1 shall provide each county voter
23 registration office with a report identifying the deceased individuals
24 who are shown as residing in the county according to the statewide
25 voter file prepared under 1C 3-7-38.1.
26 (c) Except as provided in section 7 of this chapter, the county voter
27 registration office shall cancel the registration of each deceased person
28 listed in the report provided under subsection (b).
29 (d) This section expires January 1, 2006.
30 SECTION 82.1C 3-7-45-6.1 ISADDED TO THE INDIANA CODE
31 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
32 1, 2003]: Sec. 6.1. (a) Thissection appliesafter December 31, 2005.
33 (b) The election division shall obtain information regarding
34 Indiana residents identified as deceased by the federal Social
35 Security Administration as required by 42 U.S.C. 15483 and in
36 conformity with | C 3-7-26.3.
37 (c) The election division shall provide each county voter
38 registration office with a report identifying the deceased
39 individuals who are shown asresiding in the county.
40 (d) Except as provided in section 7 of this chapter, the county
41 voter registration office shall cancel the registration of each
42 deceased person listed in thereport provided under subsection (c).
43 SECTION 83. IC 3-7-45-8, AS ADDED BY P.L.199-2001,
44 SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
45 JULY 1, 2003]: Sec. 8. TheNVRA official shall notify the eirettit eotirt
46 cterk or board of each county voter registration office of eaeh
47 respective eodnty of the names of deceased persons obtained under this
48 chapter.
49 SECTION 84.1C 3-7-46-11ISAMENDED TOREAD ASFOLLOWS
50 [EFFECTIVE JULY 1, 2003]: Sec. 1. As permitted under 42 U.S.C.
51 19739g-6(a)(3)(B) and in the manner required under 42 U.S.C.
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1 15483, actrettt cort eterk or board of county voter registration office
2 shall remove from the officia list of registered voters the name of a
3 voter who is disfranchised under this chapter due to a criminal
4 conviction.
5 SECTION 85.1C 3-7-46-3ISAMENDED TOREAD ASFOLLOWS
6 [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) This section applies to a
7 person convicted of afelony in adistrict court of the United States.
8 (b) As required by 42 U.S.C. 1973gg-6(g)(5), the NVRA official
9 shall notify the etretit eotirt eterk or beard of county voter registration
10 office of the county in Indiana in which the person resides of the
11 information provided by the United States attorney under 42 U.S.C.
12 1973gg9-6(9)(2), 42 U.S.C. 1973gg-6(g)(3), and 42 U.S.C.
13 197399-6(g)(4).
14 (c) If theinformation provided under subsection (b) indicatesthat the
15 person is disfranchised under section 2 of this chapter, the eterk or
16 beard county voter registration office shall remove the name of the
17 person from the voter registration records on an expedited basis as
18 required by 42 U.S.C. 15483.
19 SECTION 86. IC 3-7-46-4, AS AMENDED BY P.L.199-2001,
20 SECTION 14,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
21 JULY 1, 2003]: Sec. 4. (a) Not later than the second Tuesday of each
22 month, the department of correction shall provide the NVRA officia
23 with alist identifying each person who:
24 (1) isaresident of Indiana;
25 (2) has been convicted of a crime; and
26 (3) has been placed in a department of correction facility during
27 the previous month.
28 (b) The department of correction shall provide the information
29 required by this section electronically in a format prescribed by the
30 commission.
31 (c) Thissection expires January 1, 2006.
32 SECTION 87.1C 3-7-46-4.1 ISADDED TO THE INDIANA CODE
33 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
34 1, 2003]: Sec. 4.1. (a) Thissection appliesafter December 31, 2005.
35 (b) Asrequired under 42 U.S.C. 15483, the election division shall
36 coor dinatethe computerized list generated by the statewide voter
37 registration system under IC 3-7-26.3 with the department of
38 correction toper mit acounty voter registration officeto cancel the
39 registration records of disfranchised individuals on an expedited
40 basis.
41 (c) Thedepartment of corr ection shall providethe NV RA official
42 with alist identifying each per son who:
43 (1) isaresident of Indiana;
44 (2) has been convicted of a crime; and
45 (3) has been placed in a department of correction facility
46 during the previous month.
47 (d) The department of correction shall providethe information
48 required by thissection electronically inaformat prescribed by the
49 election division.
50 SECTION 88.1C3-7-46-5ISAMENDED TOREAD ASFOLLOWS
51 [EFFECTIVE JULY 1, 2003]: Sec. 5. The NVRA officia shall notify
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1 the etretit eotrt eterk or board of county voter registration office of
2 each county where a person on the report Hst resides for processing
3 under section 8 of this chapter.
4 SECTION 89. IC 3-7-46-6 AS AMENDED BY SEA 136-2003,
5 SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
6 JULY 1, 2003]: Sec. 6. (&) Not later than:
7 (1) January 31,
8 (2) April 30;
9 (3) July 31; and
10 (4) October 31,
11 of each year, a county sheriff shall provide the etretit eotrt eterk of
12 boeard of county voter registration office with a tist with report
13 containing the information set forth in subsection (b) for processing
14 under section 8 of this chapter.
15 (b) Thelist required by subsection (a) must identify each person who:
16 (1) isaresident of Indiana;
17 (2) has been convicted of a crime; and
18 (3) has been placed in a county correctional facility during the
19 previous three {3} moenth perrod: quarter.
20 SECTION 90.1C 3-7-46-7ISAMENDED TOREAD ASFOLLOWS
21 [EFFECTIVE JULY 1, 2003]: Sec. 7. The eiretit eotrt eterk of beard
22 of county voter registration office shall notify the eterk er beard
23 county voter registration office of each county where a person onthe
24 list residesthat a voter registered in that county hasbeen listed on
25 thereport described in section 6 of this chapter.
26 SECTION 91. 1C 3-7-46-7.51SADDED TO THE INDIANA CODE
27 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
28 UPON PASSAGE]: Sec. 7.5. If the information provided under
29 section 5 or 6 of this chapter indicates that the person is
30 disfranchised under section 2 of this chapter, the county voter
31 registration office shall:
32 (1) remove the name of the person from thevoter registration
33 records; and
34 (2) after January 1, 2006, enter thedateand other information
35 regarding the cancellation into the computerized list under
36 IC 3-7-26.3;
37 on an expedited basis, asrequired under 42 U.S.C. 15483.
38 SECTION 92.1C 3-7-46-8ISAMENDED TOREAD ASFOLLOWS
39 [EFFECTIVE JULY 1, 2003]: Sec. 8. (a) This subsection applies
40 before January 1, 2006. On the last day of each month, each county
41 voter registration office shall preparealist of the namesand last known
42 addresses of all persons within the county who have been
43 disfranchised. The county voter registration office may securethelist
44 at any time, but not later than the twenty-ninth day before a primary,
45 general, or municipal election.
46 (b) Thissubsection appliesafter December 31, 2005. Each county
47 voter registration office shall prepareanoticeto be mailed to the
48 names and last known addresses of all persons within the county
49 who have been disfranchised.
50 SECTION 93.1C 3-7-46-9ISAMENDED TOREAD ASFOLLOWS
51 [EFFECTIVE JULY 1, 2003]: Sec. 9. (&) This subsection applies
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1 before January 1, 2006. Not later than thirty (30) days after
2 preparation of the list under section 8 of this chapter, the circuit court
3 clerk or board of registration shall send a notice to each alleged
4 disfranchised person at the person's last known address using a form
5 prescribed by the commission under this article.
6 (b) This subsection applies after December 31, 2005. After
7 prepar ation of thenoticeunder section 8 of thischapter, thecounty
8 voter registration office shall mail the notice to the alleged
9 disfranchised person not later than the day following the day that
10 the voter'sregistration has been canceled under thischapter. The
11 notice must be mailed to each alleged disfranchised person at the
12 person's last known address using a form prescribed by the
13 commission under thisarticle.
14 SECTION 94.1C3-10-1-7ISAMENDED TOREAD ASFOLLOWS
15 [EFFECTIVE JULY 1, 2003]: Sec. 7. (a) Each county election board
16 shall furnish theinspector of each precinct, for use on primary election
17 day:
18 (1) acopy of thelast regularly prepared registration record; or
19 (2) in acounty with acomputerized registration system, acertified
20 copy under IC 3-7-29 of thelist of all voters registered to votein
21 the precinct.
22 (b) The etredit cotrt eterk of beard of county voter registration
23 officein acounty with acomputerized voting system may also provide
24 the inspector of each precinct in the county with a certified photocopy
25 of the signature on the affidavit or form of registration of each voter of
26 the precinct for the comparison of signatures under section 24.5 of this
27 chapter.
28 (c) If the name of a person offering to vote at the primary isin the
29 registration record or listed in the certified copy prepared for the
30 precinct, it is sufficient evidence of the person'sright to vote unlessthe
31 person is challenged.
32 (d) This section expires January 1, 2006.
33 SECTION 95. 1C 3-10-1-7.1 ISADDED TO THE INDIANA CODE
34 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
35 1, 2003]: Sec. 7.1. (a) Thissection appliesafter December 31, 2005.
36 (b) Each county election boar d shall fur nish theinspector of each
37 precinct for use on primary election day a certified copy under
38 IC 3-7-29 of thelist of all votersregistered to votein the precinct.
39 (c) The county voter registration office may also provide the
40 inspector of each precinct inthecounty acertified photocopy of the
41 signature on the affidavit or form of registration of each voter of
42 the precinct for the comparison of signaturesunder section 24.6 of
43 this chapter.
44 (d) If the name of a person offering to vote at the primary isin
45 theregistration record or listed in the certified copy prepared for
46 the precinct, it is sufficient evidence of the person'sright to vote
47 unlessthe person is challenged.
48 SECTION 96.1C3-10-1-8ISAMENDED TOREAD ASFOLLOWS
49 [EFFECTIVE JULY 1, 2003]: Sec. 8. (&) This subsection applies
50 before January 1, 2004. A person who will be avoter at the genera
51 election for which the primary is being held and whose name does not
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1 appear on the registration record or on the certified copy of the
2 registration record in acounty with acomputerized registration system
3 may vote if the circuit court clerk or board of registration provides a
4 signed certificate of error under IC 3-7-48 showing that the person is
5 aregistered voter of the precinct.
6 (b) This subsection applies after December 31, 2003. A person
7 whowill beavoter at thegeneral election for which theprimary is
8 being held and whose name does not appear on the registration
9 record of the precinct or on the certified copy of the registration
10 record prepared under |1C 3-7-29 may:
11 (2) voteif thecounty voter registration office providesasigned
12 certificate of error; or
13 (2) cast aprovisional ballot under |1C 3-11.7, as provided by 42
14 U.S.C. 15482.
15 SECTION 97.1C3-10-1-10.51SADDED TOTHEINDIANA CODE
16 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
17 1,2003]: Sec. 10.5. (a) Thissection appliesafter December 31, 2003.
18 (b) Thissection doesnot apply toavoter whoischallenged under
19 section 10 of this chapter on the basis of party affiliation.
20 (c) In accordancewith 42 U.S.C. 15482, avoter challenged under
21 thischapter isentitled to cast a provisional ballot under 1C 3-11.7
22 after executing the affidavit under section 9 of this chapter.
23 SECTION 98. IC 3-10-1-24, AS AMENDED BY P.L.199-2001,
24 SECTION 18,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
25 JULY 1, 2003]: Sec. 24. (a) A voter who desiresto vote must give the
26 voter's name and political party to the poll clerks of the precinct on
27 primary election day. Thepoll clerksshall requirethevoter towritethe
28 following on the poll list:
29 (1) The voter's name.
30 (2) The voter's current residence address.
31 (3) The name of the vaoter's party.
32 (b) The poll clerks shall:
33 (1) ask the voter to provide or update the voter's voter
34 identification number;
35 (2) tell the voter the number the voter may use as a voter
36 identification number; and
37 (3) explain to the voter that the voter is not required to provide a
38 voter identification number at the polls.
39 (c) If the voter isunableto sign the voter's name, the voter must sign
40 the poll list by mark, which must be witnessed by one (1) of the poll
41 clerksor assistant poll clerksacting under IC 3-6-6, who shall placethe
42 poll clerk's or assistant poll clerk'sinitials after or under the mark.
43 SECTION 99. IC 3-10-1-245 IS AMENDED TO READ AS
44 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 24.5. (a) This section
45 does not apply to a precinct in a county with a computerized
46 registration system whose inspector was.
47 (2) furnished with alist certified under 1C 3-7-29; and
48 (2) not furnished with acertified photocopy of the signature onthe
49 affidavit of registration of each voter of the precinct for the
50 comparison of signatures under this section.
51 (b) In case of doubt concerning a voter's identity, the precinct
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election board shall comparethevoter'ssignaturewith the signatureon
the affidavit of registration or any certified copy of the signature
provided under section 7 of this chapter. If the board determines that
the voter's signature is authentic, the voter may then vote.

(c) If either poll clerk doubts the voter's identity following the
comparison of the signatures, the poll clerk shall challengethevoter in
the manner prescribed by 1C 3-11-8. If the poll clerk does not execute
a chalenger's affidavit under 1C 3-11-8-21 or if the voter executes a
challenged voter's affidavit under IC 3-11-8-22, the voter may then
vote.

(d) This section expires January 1, 2006.

SECTION 100. IC 3-10-1-24.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 24.6. (a) Thissection appliesafter
December 31, 2005.

(b) In case of doubt concerning a voter's identity, the precinct
election board shall compare the voter's signature with the
signature on the affidavit of registration or any certified copy of
thesignatureprovided under section 7 of thischapter. I f theboard
determines that the voter's signatur e is authentic, the voter may
then vote.

(c) If either poll clerk doubtsthe voter'sidentity following the
comparison of the signatures, the poll clerk shall challenge the
voter inthemanner prescribed by | C 3-11-8. If the poll clerk does
not execute a challenger's affidavit under IC 3-11-8-21 or if the
voter executes a challenged voter's affidavit under 1C 3-11-8-22,
the voter may then vote.

SECTION 101. IC 3-10-1-31, ASAMENDED BY SEA 136-2003,
SECTION 29,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 31. (a) Theinspector of each precinct shall deliver
the bags required by section 30(a) and 30(c) of this chapter in good
condition, together with poll lists, tally sheets, and other forms, to the
circuit court clerk when making returns.

(b) Except for unused ballots disposed of under IC 3-11-3-31, the
circuit court clerk shall carefully preservetheballotsand other material
and keep all sealsintact for twenty-two (22) months, asrequired by 42
U.S.C. 1974, after which they may be destroyed unless:

(1) an order issued under IC 3-12-6-19 or IC 3-12-11-16; or
(2) 42U.S.C. 1973;
requires the continued preservation of the ballots or other material.

(c) Thissubsection appliesbeforeJanuary 1, 2006. Upon delivery
of the poll lists, the eiretit eotrt eterk or board of the county voter
registration office may unseal the envelopes containing the poll lists.
For the purposes of:

(1) a cancellation of registration conducted under IC 3-7-43
through IC 3-7-46;

(2) atransfer of registration conducted under IC 3-7-39, IC 3-7-40,
or IC 3-7-42; er

(3) adding the registration of avoter under IC 3-7-48-8; or

(4) recording that a voter subject to IC 3-7-33-4.5 submitted
the documentation required under 42 U.S.C. 15843 and
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1 IC 3-11-8 or IC 3-11-10;
2 the eterk of board county voter registration office may inspect the
3 poll lists and update the registration record of the county. The eterk of
4 beard county voter registration officeshall usethepoll liststo update
5 theregistrationrecordtoincludethevoter'svoter identification number
6 if the voter's voter identification number is not already included in the
7 registration record. Upon completion of the inspection, the poll list
8 shall be reseal ed and preserved with the ballots and other materialsfor
9 the time period prescribed by subsection (b).
10 (d) This subsection applies after December 31, 2005. Upon
11 delivery of the pall lists, the county voter registration office may
12 unseal the envelopes containing the poll lists. For purposes of:
13 (1) a cancellation of registration conducted under 1C 3-7-43
14 through IC 3-7-46; or
15 (2) a transfer of registration conducted under IC 3-7-39,
16 IC 3-7-40, or IC 3-7-42;
17 the county voter registration office may inspect the poll lists and
18 update the registration record of the county. The county voter
19 registration office shall usethe poll liststo updatetheregistration
20 record to includethe voter's current voter identification number
21 if the voter's voter identification number is not included in the
22 registration record. Upon completion of theinspection, the poll list
23 shall be resealed and preserved with the ballots and other
24 materialsfor thetime period prescribed by subsection (b).
25 (e) After the expiration of the period described in subsection (b), the
26 ballots may be destroyed in the manner provided by IC 3-11-3-31 or
27 transferred to a state educationa institution as provided by
28 IC 3-12-2-12.
29 SECTION 102. IC 3-10-7-33 IS AMENDED TO READ AS
30 FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 33. (a) A town election
31 board shall canvass the votes from amunicipal election in the manner
32 prescribed by IC 3-12-4.
33 (b) After completion of thecanvass, thetown election boar d shall
34 immediately file the poll lists, ballots, tally sheets, and other
35 election formswith thecircuit court clerk of the county containing
36 the greatest per centage of population of thetown for preservation
37 and voter list maintenancein accordance with | C 3-10-1-31.
38 SECTION 103. IC 3-10-11-5 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. An affidavit
40 executed under this chapter must contain the following information:
41 (1) The person'slagt, first, and middle name, in that order.
42 (2) The person's birthplace and date of birth.
43 (3) Whether the person is a United States citizen.
44 (4) The person's current address, including the county. If the
45 person resides in a municipality, the address must include the
46 street address, including apartment number or other designation,
47 or the name and room number of the hotel or lodging house. If the
48 person does not reside in amunicipality, the address must include
49 the mailing address and the street or road.
50 (5) The address of the person's previous residence, including the
51 county.
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(6) The person's statement that the person satisfies the conditions
set forth in section 2 of this chapter.

(7) After December 31, 2005, the person'svoter identification
number to permit transfer of the registration under
IC 3-7-13-13.

SECTION 104. IC 3-10-12-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 3.5. After December 31, 2005, the
written affirmation described in section 3 of this chapter must
includetheper son'svoter identification number toper mit transfer
of theregistration under 1C 3-7-13-13.

SECTION 105. IC 3-11-3-11, AS AMENDED BY P.L.126-2002,
SECTION41,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 11. The county election board shall deliver the
following to each inspector or the inspector's representative:

(1) Theseal ed package of paper ballots, provisional ballots, sample
ballots, and any other suppliesprovided for theinspector'sprecinct
by the election division.
(2) The local sample ballots, the ballot |abels, if any, and al poll
lists, registration lists, and other supplies considered necessary to
conduct the election in the inspector's precinct.
(3) The local ballots printed under the direction of the county
election board as follows:
(A) The number of ballots equal to one hundred percent (100%)
of the number of votersin the inspector's precinct, according to
the poll list.
(B) In those precincts where voting machines, balot card
systems, or el ectronic voting systems are to be used, the number
of paper ballots that will be required for emergency purposes
only.
(C) Provisiona ballots in the number considered necessary by
the county election board.
(4) Twenty (20) ink penssuitablefor printing the names of write-in
candidates on the ballot or ballot envel ope.
(5) Copiesof thevoter'sbill of rightsfor posting asrequired by
42 U.S.C. 15482.
(6) Copiesof theinstructionsfor a provisional voter required
by 42 U.S.C. 15482. The county election boar d shall provide at
least the number of copiesof theinstructionsasthe number of
provisional ballots provided under subdivision (3).

SECTION 106. IC 3-11-3-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 16. (a) Thissubsection
applies before January 1, 2006. Each county election board shall
prepare and have delivered to the inspectors of the precincts, at the
time they receive the ballots for their precincts, a suitable number of
blank poll list sheets and any other forms, papers, certificates, and
oathsthat are required to be furnished to precinct election boards. The
forms and papers must have proper captions. ta & The county havig
aboard of registration; the board of voter registration may office shall
cooperate with the county election board in the preparation of the poll
lists.
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1 (b) Thissubsection appliesafter December 31, 2005. Each county
2 election board shall prepare and have delivered to the inspectors
3 of the precincts, at the time they receive the ballots for their
4 precincts, a suitable number of voter registration lists certified
5 under 1C 3-7-29 and any other forms, papers, certificates, and
6 oathsthat arerequired tobefurnished to precinct election boar ds.
7 The forms and papers must be prepared in compliance with
8 IC 3-5-4-8. The county voter registration office shall cooperate
9 with the county election board in the preparation of the lists

10 certified under 1C 3-7-29.

11 SECTION 107. IC 3-11-3-17 IS AMENDED TO READ AS

12 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. (a) This section

13 does not apply to acounty with acomputerized registration system that

14 hasfurnished theinspector of aprecinct with certified copies of thelist

15 of registered voters prepared under 1C 3-7-29.

16 (b) The county election board shall prepare the poll listsin loosel eaf

17 sheet form or book form. The sheets must have adequate space and

18 lines on each sidefor taking the signatures and addresses of the voters.

19 The sheets may contain the names and addresses of the votersin the

20 respective precincts in alphabetical order, with a space opposite each

21 name for the signature and address of the voter when the voter votes

22 and any other information required by law.

23 (c) This section expires January 1, 2006.

24 SECTION 108. IC 3-11-3-18, AS AMENDED BY P.L.199-2001,

25 SECTION 20, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE

26 JULY 1, 2003]: Sec. 18. (a) At the extreme top of a poll list sheet the

27 heading "VOTERS POLL LIST" should appear, followed by the

28 following information:

29 (1) Thetype of election.

30 (2) The date of the election.

31 (3) After December 31, 2003, mail in registration requiring

32 additional voter identification.

33 (4) The name of the precinct, township (or ward), and county.

34 (b) Following the information required in subsection (@), the

35 following headings should appear from left to right on each sheet:

36 (1) "Signature of Voter".

37 (2) "Address of Voter".

38 (3) "Voter Identification Number (Optional)".

39 (4) "If any voter shows his or her ballot after being marked, or by

40 accident mutilates or defaces his or her ballot, note it in this

41 column. Also note any other irregularity in this column.”.

42 (c) This section expires January 1, 2006.

43 SECTION 109. IC 3-11-3-19 IS AMENDED TO READ AS

44 FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 19. (a) After the polls

45 are closed, the looseleaf poll list sheets that have been used in the

46 precinct on election day shall be assembled and fastened together

47 between two (2) manila tag board covers with the two (2) paper

48 fasteners provided for that purpose. The manilatag board covers shall

49 be punched and cut the same size as the poll list sheets.

50 (b) This section expires January 1, 2006.

51 SECTION 110. IC 3-11-3-21 IS AMENDED TO READ AS

CC026804/DI 75+ 2003



45

1 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 21. (a) The loosel eaf
2 poll list sheets, the book form poll lists, and the covers required by
3 sections 17 and 19 of this chapter are a part of the election supplies.
4 (b) This section expires January 1, 2006.
5 SECTION 111. IC 3-11-3-25 IS AMENDED TO READ AS
6 FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 25. Asrequired by 42
7 U.S.C. 15482, the inspector of each precinct shall post the samples of
8 each of the state and local ballotsprovided by the county el ection board
9 under this article in and about the polls. The sample ballots shall be
10 printed on different paper than the genuine ballots.
11 SECTION 112.1C3-11-4-5.51SADDED TOTHEINDIANA CODE
12 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
13 1, 2003]: Sec. 5.5. In accordance with 42 U.S.C. 1973ff-1(b), the
14 election division is designated as the single office in Indiana
15 responsiblefor providinginformationregardingvoter registration
16 proceduresunder | C 3-7 and absenteeballot procedur esunder this
17 chapter to be used by absent uniformed services voters and
18 overseas voters who wish to register to vote or vote in any
19 jurisdiction in Indiana.
20 SECTION 113. IC 3-11-4-6, AS AMENDED BY P.L.1-2003,
21 SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
22 JULY 1, 2003]: Sec. 6. (a) This section applies, notwithstanding any
23 other provision of this title, to absentee ballot applications for the
24 following:
25 (1) An absent uniformed services voter.
26 (2) An address confidentiality program participant (as defined in
27 IC 5-26.5-1-6).
28 (3) An overseas voter.
29 (b) A county election board shall make blank absentee ballot
30 applications available for persons covered by this section after
31 November 20 preceding the el ection to which the application applies.
32 Except as provided in subsection (c), the person may apply for an
33 absentee ballot at any time after the applications are made available.
34 (c) A person covered by this section may apply for an absentee ball ot
35 for the next scheduled primary, general, or special election at any time
36 by filing a standard form approved under 42 U.S.C. 1973ff(b).
37 (d) If the county election board receives an absentee ballot
38 application from a person described by this section, the circuit court
39 clerk shall mail to the person, free of postage as provided by 39 U.S.C.
40 3406, all ballotsfor the el ectionimmediately upon recei pt of theballots
41 under sections 13 and 15 of this chapter.
42 (e) In accordancewith 42 U.S.C. 1973ff-3, whenever avoter files
43 an application for an absentee ballot and indicates on the
44 application that the voter:
45 (1) isan absent uniformed servicesvoter or an over seasvoter;
46 and
47 (2) does not expect to be in the county on the next general
48 election day following the date the application is filed and
49 expectsto remain absent from the county until at least thedate
50 of thesecond gener al election followingthedatetheapplication
51 isfiled;
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theapplicationisan adequateapplication for an absenteeballot for
both subsequent general elections and any municipal or special
election conducted during that period. Thecircuit court clerk and
county election board shall process this application and send
general election absentee ballotsto the voter in the same manner
as other general election and special election absentee ballot
applicationsand ballotsar e processed and sent under thischapter.

(f) Whenever a voter described in subsection {&a) (a)(2) files an
application for a primary election absentee ballot and indicates on the
application that

1) the voter ts an absent untformed services voter and does riot
expect to be i the eodnty on general election day and on the date
of any speeiat etection condueted during the twetve (12) menths
feHewing the date of the appheation:
£2) the voter is an address confidentiality program participant, of
{3) the voter ts an overseas voter and does net expect to be in the
eotnty on generat etection day and en the date of any speciat
dete of the spptication:
the application is an adequate application for a general election
absentee ballot under this chapter and an absentee ballot for a special
€l ection conducted during thetwelve (12) monthsfollowing the date of
the application. Thecircuit court clerk and county el ection board shall
process this application and send general election and special election
absentee ballots to the voter in the same manner as other general
election and specia election absentee ballot applications and ballots
are processed and sent under this chapter.

) (g) The name, address, telephone number, and any other
identifyinginformation relating to aprogram participant (asdefinedin
IC 5-26.5-1-6) in the address confidentiality program, as contained in
avoting registration record, is declared confidential for purposes of
IC5-14-3-4(a)(1). Thecounty voter registration officemay not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in avoting registration record, except as follows:

(1) To alaw enforcement agency, upon regquest.
(2) Asdirected by acourt order.

fg) (h) The county election board shall by fax transmit an absentee
ballot to and receive an absentee ballot from an absent uniformed
services voter or an overseas voter at the request of the voter. If the
voter wantsto submit absentee ball ots by fax, the voter must separately
sign and date a statement on the cover of the fax transmission that
states substantively the following: "I understand that by faxing my
voted ballot | am voluntarily waiving my right to a secret ballot.”.

£hY (i) The county election board shall send confirmation to a voter
described in subsection {gy (h) that the voter's absentee ball ot has been
received as follows:

(1) If thevoter provides afax number to which aconfirmation may
be sent, the county election board shall send the confirmation to
the voter at the fax number provided by the voter.

(2) If the voter provides an electronic mail address to which a

CC026804/DI 75+

2003



©CoOoO~NOOOThA~,WNPR

S AN S AR ALY R RN Y RS ENRENERNNNRNEERE RSB RE
Sod®IdM WP OOOI®N DNPRPOODIOTRWDOINRPROOOMNOORWNRO

51

47

confirmation may be sent, the county election board shall send the
confirmationtothevoter at the el ectronic mail address provided by
the voter.
(3) If:
(A) thevoter doesnot provide afax number or an electronic mail
address; or
(B) the number or address provided does not permit the
boar d to send the confirmation not later than the end of the
first business day after the board receives the voter's
absentee ballot;
the county election board shall send the confirmation by United
States mail.
The county election board shall send the confirmation required by this
subsection not later than the end of the first business day after the
county election board receives the voter's absentee ballot.

SECTION 114. IC 3-11-4-17.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17.5. (@) Upon
receiving an application for an absentee ballot, the county election
board shall determineif the applicantisavoter of the precinctin which
the applicant resides, according to the records of the county voter
registration office. If the applicant is not a voter of the precinct
according to the registration record (or if the application as
completed and filed does not otherwise comply with this chapter),
the county election board shall deny the application.

(b) This subsection applies after December 31, 2003, to an
absentee ballot application submitted by an absent uniformed
servicesvoter or an overseas voter. In accordance with 42 U.S.C.
1973ff-1(d), if the application is denied, the county election board
shall provide the voter with the reasons for the denial of the
application. Unlessthe voter is present when the board deniesthe
application, the board shall send a written notice stating the
reasonsfor the denial to the voter. The notice must be sent:

(2) not later than forty-eight (48) hoursafter theapplicationis
denied; and

(2) tothevoter at theaddressat which thevoter requested that
the absentee ballot be mailed.

(c) Thissubsection appliesafter December 31, 2003. | f thecounty
election board determines that the applicant is a voter of the
precinct under subsection (a), the board shall then determine
whether:

(1) the applicant was required to file any additional

documentation under 1C 3-7-33-4.5; and

(2) theapplicant hasfiled thisdocumentation according tothe

recor ds of the county voter registration office.
If the applicant has not filed the required documentation, the
county election board shall approve the application if the
application otherwise complieswith this chapter. The board shall
add anotation totheapplication and totherecord compiled under
section 17 of this chapter indicating that the applicant will be
required to provide additional documentation to the county voter
registration office under 1C 3-7-33-4.5 befor e the absentee ballot
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may be counted.
(d) If the applicant:
(1) isavoter of the precinct according to the registration record;
and
(2) statesonthe application that the applicant resides at an address
that is within the same precinct but is not the same address shown
on the registration record; and
(3) after December 31, 2005, provides a voter identification
number on the application to permit transfer of registration
under IC 3-7-13-13;
the county election board shall direct the county voter registration
office to transfer the applicant's voter registration address to the
address within the precinct shown on the application. The applicant's
application for an absentee ballot shall be approved if the applicant is
otherwise eligible to receive the ballot under this chapter.

SECTION 115. IC 3-11-4-17.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17.7. () This section
applies when a voter:

(2) has been mailed the official ballot under this chapter; and
(2) natifies the county election board that the ballot has been
destroyed, spoiled, lost, or not received by the voter after a
reasonabl e time has elapsed for delivery of the ballot by mail.

(b) Asrequired under 42 U.S.C. 15481, the voter may obtain a
replacement official ballot under the proceduresset forthinthischapter
after the voter files a statement with the county election board. The
statement must affirm, under penalties of perjury, that the voter did not
receive the official ballot (or that the ballot was received by the voter,
but was destroyed, spoiled, or lost), and must set forth any factsknown
by the voter concerning the destruction, spoiling, or loss of the ballot.

(c) After avoter filesthe statement required under subsection (b), the
county election board may issue a replacement official ballot to the
voter in accordance with this chapter and shall include information
regarding the official replacement ballot in the certification provided
to the precinct inspector under section 22 of this chapter.

(d) After receiving the official replacement ballot, the voter shall
destroy any spoiled ballot in the possession of the voter or any lost or
delayed official ballot that comes into the possession of the voter.

SECTION 116. IC 3-11-4-18, AS AMENDED BY P.L.126-2002,
SECTION 55, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 18. (a) If avoter satisfiesany of thefollowing, the
county election board shall, at the request of the voter, mail the official
ballot, postage fully prepaid, to the voter at the address stated in the
application:

(1) The voter will be absent from the county on election day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as.
(A) aprecinct election officer under IC 3-6-6;
(B) awatcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) achallenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to administer the
election for which the absentee ballot is requested.
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(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because of an
illness or injury.

(4) The voter isavoter with disabilities.

(5) The voter isan elderly voter.

(6) Thevoter is prevented from voting dueto the voter's care of an
individual confined to a private residence because of illness or
injury.

(7) The voter is scheduled to work at the person's regular place of
employment during the entire twelve (12) hours that the polls are
open.

(8) The voter iseligible to vote under IC 3-10-11 or IC 3-10-12.

(b) Thissubsection appliesafter December 31, 2003. I f thecounty
election board mails an absentee ballot to a voter required to file
additional documentation with the county voter registration office
beforevoting by absenteeballot under thischapter, theboard shall
include a notice to the voter in the envelope mailed to the voter
under section 20 of thischapter. The notice must inform the voter
that the voter must file the additional documentation required
under 1C 3-7-33-4.5 with the county voter registration office not
later than noon on election day for the absentee ballot to be
counted. The commission shall prescribe the form of this notice
under 1C 3-5-4-8.

(c) The ballot shall be mailed:

(2) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever is|ater.

fe} (d) In addition to the ballot mailed under subsection tb}; (c), the
county election board shall mail aspecia absentee ballot for overseas
voters.

ey (e) The ballot described in subsection {€}: (d):

(1) must be mailed:
(A) on the day of the receipt of the voter's application; or
(B) not more than five (5) days after the date of delivery of the
ballots under section 13(b) of this chapter;
whichever islater; and
(2) may not be mailed after the absentee ballots described by
section 13(a) of this chapter have been delivered to the circuit
court clerk or the clerk's authorized deputy.

(f) Thissubsection appliesafter December 31, 2005. Asrequired
by 42 U.S.C. 15481, an election board must establish a voter
education program (specifictoa paper ballot or optical scan ballot
card provided asan absentee ballot under thischapter) to notify a
voter of the effect of casting multiple ballotsfor a single office.

(g) Thissubsection appliesafter December 31, 2005. Asprovided
by 42 U.S.C. 15481, when an absentee ballot is mailed under this
section, the mailing must include:

(2) information concer ning the effect of casting multiplevotes
for an office; and
(2) instructionson how to cor rect the ballot beforetheballot is
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1 cast and counted, includingtheissuanceof r eplacement ballots.
2 SECTION 117. IC 3-11-4-21, AS AMENDED BY P.L.38-1999,
3 SECTION 40, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
4 JULY 1, 2003]: Sec. 21. (a) On the other side of the envel ope required
5 by section 20 of thischapter shall be printed an affidavit in confor mity
6 with 42 U.S.C. 1973ff-1(b), providing that the voter affirms under
7 penalty of perjury that the following information is true:
8 (1) The name of the precinct and township (or ward and city or
9 town).
10 (2) That the voter is:
11 (A) aresident of; or
12 (B) entitled under IC 3-10-11 or IC 3-10-12 to votein;
13 the precinct.
14 (3) The voter's complete residence address, including the name of
15 the city or town and county.
16 (4) That the voter is entitled to vote in the precinct, the type of
17 election to be held, and the date of the election.
18 (5) That:
19 (A) the voter has personally marked the enclosed ballot or
20 ballots in secret and has enclosed them in this envelope and
21 sealed them without exhibiting them to any other person;
22 (B) the voter personally marked the enclosed ballot or ballots,
23 enclosed them in this envelope, and sealed them with the
24 assistance of anindividual whose nameislisted on the envelope
25 and who affirms under penalty of perjury that the voter was not
26 coerced or improperly influenced by theindividual assisting the
27 voter or any other person, in a manner prohibited by state or
28 federal law, to cast the ballot for or against any candidate,
29 political party, or public question; or
30 (C) as the properly authorized attorney in fact for the
31 undersigned under |C 30-5-5-14, the attorney in fact affirms the
32 voter personally marked the enclosed ballot or ballots in secret
33 and enclosed them in this envelope and sealed them without
34 exhibiting them to the attorney in fact or to any other person.
35 (6) The date and the voter's signature.
36 (b) If the affidavit is signed by an attorney in fact, the name of the
37 attorney in fact must be indicated.
38 (c) A guardian or conservator of an individua may not sign an
39 affidavit for the individual under this section unless the guardian or
40 conservator also holds apower of attorney authorizing the guardian or
41 conservator to sign the affidavit.
42 SECTION 118. IC 3-11-6.5-0.3 IS ADDED TO THE INDIANA
43 CODE AS A NEW SECTION TO READ AS FOLLOWS
44 [EFFECTIVE UPON PASSAGE]: Sec. 0.3. Asused in this chapter,
45 "fund" refers to the election administration assistance fund
46 established by section 2 of this chapter.
47 SECTION 119. IC 3-11-6.5-0.7 IS ADDED TO THE INDIANA
48 CODE AS A NEW SECTION TO READ AS FOLLOWS
49 [EFFECTIVE UPON PASSAGE]: Sec. 0.7. Asused in this chapter,
50 "purchase" includesthepur chasing, leasing, and lease-pur chasing
51 of voting systems.
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SECTION 120. IC 3-11-6.5-1, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Asused in this section, "department”
refers to the Indiana department of administration established by
IC 4-13-1-2.

(b) The department shall award quantity purchase agreements to
vendors for new voting systems or upgrades or expansion of existing
voting systems by counties.

(c) Both of thefollowing must apply beforethe department may issue
a quantity purchase agreement to a voting system vendor:

(1) The commission has found that al of the following would be
enhanced by the vendor's new or upgraded voting system:

(A) Reliahbility of acounty's vating system.

(B) Efficiency of a county's voting system.

(C) Ease of use by voters.

(D) Public confidence in a county's voting system.
(2) The commission has otherwise approved the vendor's new
voting system or the upgrade or expansion of the existing voting
system for use under thistitle.

(d) The quantity purchase agreement must include options for a
county to:

(1) purchase;

(2) lease-purchase; or

(3) lease;
new voting systems or upgrades or expansion of existing voting
systems.

(e) The purchase of new voting systems or upgrades or
expansions of existing voting systems by a county or under a
quantity purchase agreement entered into by the department
under this section is considered an acquisition by the state for
purposes of 42 U.S.C. 15401 if the voting system, upgrade, or
expansion complieswith 42 U.S.C. 15481 thr ough 15502.

(f) Not later than December 31, 2005, each county shall pur chase
at least one (1) voting system under this section for each polling
place in the county to meet the requirements set forth under
IC 3-11-15-13.

SECTION 121. IC 3-11-6.5-2, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) In accordancewith 42 U.S.C. 15404,
the veting system tmprovement election administration assistance
fund is established for the ptrpese ef following pur poses:

(1) Asprovided by 42 U.S.C. 15401, to carry out activitiesto
improve the administration of electionsfor federal office.

(2) Asprovided by 42 U.S.C. 15401, to use funds provided to
thestateunder Titlell, Subtitle D, Part | of HAVA (42 U.S.C.
15401 thr ough 15408) asareimbur sement of costsin obtaining
voting equipment that complies with 42 U.S.C. 15481 if the
state obtains the equipment after November 7, 2000.

(3) As provided by 42 U.S.C. 15401, to use funds provided to
thestateunder Titlell, Subtitle D, Part | of HAVA (42 U.S.C.
15401 through 15408) asareimbur sement of costsin obtaining
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voting equipment that complieswith 42 U.S.C. 15481 under a
multiyear contract incurred after December 31, 2000.

(4) For reimbursing counties for the

%) purchase

2) tease-purchase; or

€3) teese;

of new voting systems or for the upgrade or expansion of existing
voting systemsthat would not qualify for reimbur sement under
subdivision (2) or (3).

(b) The fund consists of the following:

(1) Money appropriated to the fund by the general assembly,
including any money appropriated from the build Indiana fund.
(2) All money allocated to the state by the federal government:
(A) under Section 101 of HAVA (42 U.S.C. 15301), as
required by 42 U.S.C. 15304,
(B) under Section 102 of HAVA (42 U.S.C. 15302), as
required by 42 U.S.C. 15304;
(C) under Title 11, Subtitle D, Part | of HAVA (42 U.S.C.
15401 through 15408); and
(D) under any other program for the improvement of vetig
systems: election administration.
(3) Proceeds of bonds issued by the Indiana bond bank for
improvement of voting systems as authorized by law.
The auditor of state shall establish an account within the fund for
money appropriated by the general assembly and a separate aceotint
accountswithin the fund for any money received by the state from the
federal government for each sour ce of allocations described under
subdivision (2). Proceeds of bonds issued by the Indiana bond bank
under subdivision (3) may be deposited into either any account, as
determined by the election division.

(c) The etection division secretary of statewith the consent of the
co-director s of the election division shall administer the fund.

(d) The expenses of administering the fund shall be paid from money
in the Section 101 account of thefund. If money isnot availablefor
thispurposein the Section 101 account of thefund, the expenses of
administering the fund shall be paid from money appropriated
under subsection (b)(1).

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund and allocated
among the accounts within the fund accor ding to the balances of
the respective accounts.

(f) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(g) Money in the fund is appropriated continuously for the purposes
stated in subsection (a).

thy Money in the fund derived from appropriations made by the
generat assembty of that are the proceeds of bonds issued by the
therana bend bank may be vsed onty to rermbtirse eodnties for the:

1) ptrchase;
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2) tease-purchase: or

£3) tease;
of new veting systems of tpgrades or expansion of existing voting
Systemns after Jurie 36; 200+

{y Money in the fund derived from money recetved by the state from
the federal government mmay be tsed for either of the feHowing
parpoeses:

A) purchase;

{B) tease-ptrchase; or

{€) teese;
of frew voting Systems or tpgrades or expansion of existing votig
systems after dune 36; 2001
2) Fo reimburse cotnties for the purchase of rew voting systems
of tpgrades or expansion of extsting voting systems after Jantary

SECTION 122. IC 3-11-6.5-3.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This section applies
to money received under Titlell, Subtitle D, Part | of HAVA (42
U.S.C. 15401 through 15408) and deposited in the account
established under section 2 of this chapter for those funds.

(b) Except asprovided in subsection (c), money deposited in the
account must be used to comply with therequirementsof Titlel |
of HAVA (42 U.S.C. 15481 through 15502).

(c) Asauthorized under 42 U.S.C. 15401(b), money deposited in
the account may be used for other purposes authorized under
Section 101 of HAVA (42 U.S.C. 15301) if the secretary of state
with the approval of the co-directors of the election division files
the certification required by Section 251(b)(2)(B) of HAVA (42
U.S.C. 15401(b)(2)(A)).

(d) If the secretary of state makes the certification described in
subsection (c), the secretary of state with the approval of the
co-director s of the election division may transfer amountsthat do
not in total exceed the amount described in Section 251(b)(2)(B)
fromtheTitle!1 account of the fund to the Section 101 account of
the fund.

(e) In conformity with Section 254(a)(7) of HAVA (42 U.S.C.
15404), the state shall maintain expenditures by the state for
activitiesfunded by the payment of fundsdescribed by thissection
at a level that is not less than the level of those expenditures
maintained by the state for the fiscal year ending June 30, 2000.

SECTION 123. IC 3-11-6.5-4, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) To receive reimbursement for the
pur chase of voting systems under this chapter, a county must file
an application with the election division, in the form required by
the election division. The secretary of statewith the consent of the
co-director sof theelection division shall review theapplication and
make a recommendation to the budget committee regarding the
application. If a county filed an application under section 3 of this
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chapter (repealed) not later than January 31, 2003, theapplication
may beamended to comply with thischapter or thecounty may file
a new application under this subsection.

(b) The budget agency, after review by the budget committee, shall
approve acounty's application for reimbursement under this chapter if
theeetnty's apptication demonstratesto the budget agency deter mines
either of the following:

(1) Fhat The county has pur chased or will

A purchase;

{B) tease-ptrchase; or

{€) teese;
a new voting system or an upgrade or expansion of an existing
voting system from a vendoer that has a quentity purehase
agreement awvarded tnder section 1 of thisehapter- tocomply with
HAV A that would bee€ligiblefor reimbur sement under HAVA
and this chapter from any fund account.
(2) The county purchased a new voting system or an upgrade or
expansion of the county's existing voting system after January 1,
1998, and before July 1, 2001, that would not qualify for
reimbur sement from feder al fundsr eceived under HAVA, and
the new voting system or upgrade or expansion of the county's
existing voting system enhanced all of the following:

(A) Reliahility of the county's voting system.

(B) Efficiency of the county's voting system.

(C) Ease of use of the county's voting system by voters.

(D) Public confidence in the county's voting system.

SECTION 124. IC 3-11-6.5-5, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) If a county's application is approved
under section 4 of thischapter, the secr etary of statewith the consent
of the co-directors of the election division shall, subject to this

section, reimburse the county from the veting system improvement
fund an amount egtat to fifty percent {(56%y) of the purchase price ef a
hew voting System or the tpgrade or expansion of an existing voting
systemn: H the cotnty has entered thto an agreement to tease-ptrchase
of tease anew voting System or the tpgrade of expansion of an existing
cotnty fifty percent (56%y) of the eounty's tease-ptrchase of tease
payments for that year: be deter mined by the secretary of statewith
the consent of the co-director s of the election division.

(b) Payment of money from the veting system imprevement fund is
subject to the availability of money in the fund and the requirements of
this chapter and HAVA.

(c) It istheintent of the general assembly that a county eligible for
reimbursement under section 4 of this chapter be reimbursed from
federal money received by the state to the maximum extent permitted
by federal law.

(d) This section expires January 1, 2006.

SECTION 125. IC 3-11-6.5-6.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.1. When approving
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1 applications for reimbursement for voting systems under this
2 chapter, the budget agency shall give priority to approving
3 applications to replace a punch card voting system or voting
4 machine system.
5 SECTION 126. IC 3-11-6.5-7.1 IS ADDED TO THE INDIANA
6 CODE AS A NEW SECTION TO READ AS FOLLOWS
7 [EFFECTIVE UPON PASSAGE]: Sec. 7.1. (a) This section applies
8 to money received under Section 102 of HAVA (42 U.S.C. 15302)
9 and deposited in the account established under section 2 of this
10 chapter for those funds.
11 (b) Money deposited in theaccount must beused for thepur poses
12 set forth in Section 102 of HAVA (42 U.S.C. 15302).
13 (c) As permitted under 42 U.S.C. 15302, a county may apply to
14 receive reimbur sement from the fund.
15 (d) To receive reimbursement or voting systems under this
16 section, acounty must filean application with the election division
17 intheform required by theelection division. The secretary of state
18 with the consent of the co-directors of the election division shall
19 review the application and make arecommendation to the budget
20 committee regarding the application. If a county filed an
21 application under section 3 of this chapter not later than January
22 31, 2003, the application may be amended to comply with this
23 chapter or the county may file a new application under this
24 subsection.
25 (e) The budget agency, after review by the budget committee,
26 shall approve a county's application for reimbursement if the
27 budget agency deter minesthat the county has pur chased a voting
28 system to comply with Section 102 of HAVA and is €eligible for
29 reimbur sement under this section.
30 (f) The budget agency, after review by the budget committee,
31 shall approve a county's application for disbursement of voting
32 systems to the county if the budget agency determines that the
33 county is entitled to receive voting systems under this section to
34 comply with Section 102 of HAVA.
35 (g) If a county's application for reimbursement is approved
36 under thissection, thesecretary of stateshall, subj ect to subsection
37 (), reimburse the county from the fund in an amount not more
38 than the amount determined by STEP TWO of the following
39 formula:
40 STEP ONE: Determinethe number of precinctsin the county
41 that used a voting machine voting system or a punch card
42 voting system at the November 7, 2000, gener al election.
43 STEP TWO: Multiply the number determined in STEP ONE
44 by four thousand dollar s ($4,000).
45 (h) Payment of money from thefund under thissection issubject
46 to the availability of money in the fund and the requirements of
47 this chapter and HAVA.
48 SECTION 127. IC 3-11-6.5-8, AS ADDED BY P.L.239-2001,
49 SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
50 JULY 1, 2003]: Sec. 8. (a) This section applies to money received
51 under Section 101 of HAVA (42 U.S.C. 15301) and deposited in the
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1 account established under section 2 of thischapter for thosefunds.
2 (b) Money deposited in the account must be used in accor dance
3 with the requirements applicable under Section 101 of HAVA (42
4 U.S.C. 15301).

5 (c) Themoney may be used with the approval of the co-directors

6 of the election division for the following pur poses:

7 (1) By thesecretary of statefor any pur poseauthorized by this

8 title and per mitted under 42 U.S.C. 15301.

9 (2) To reimburse counties for the purchase of new voting
10 systems eligible for reimbursement under section 7.1 of this
11 chapter, totheextent that money received and deposited under
12 section 7.1 of this chapter isinsufficient to replace all voting
13 machine systems and punch card voting systemsin Indiana.
14 (3) To reimburse counties for the upgrade or expansion of
15 existing voting systemsto comply with HAVA.

16 (d) Aspermitted under 42 U.S.C. 15301, a county may apply to
17 receive reimbur sement under subsection (c).

18 (e) To receive payment for the development and tmptementation of
19 a program for educating wvoters abodt veoting procedures
20 reimbur sement under thissection, acounty must makean application
21 to the buelget ageney election division in the form required by the
22 butget ageney- election division. If the county filed an application
23 under section 3 of this chapter not later than January 31, 2003:
24 (1) the application may be amended to comply with this
25 chapter; or

26 (2) the county may file a new application under this section.
27 The secretary of state with the consent of the co-directors of the
28 election division shall review the application and make a
29 recommendation to the budget committee regarding the
30 application.

31 fby (f) The budget agency, after review by the budget committee,
32 shall approveacounty'sapplication for payment r eimbur sement under
33 this ehapter section if the county's apptication demenstrates to the
34 budget agency alt of the feHowing:

35 1) Fhat the county has tdevetoped a program for eddeating voters
36 abetit the tise of the eodnty's voting systerm:

37 &) Fhat the commission has approved the program and the
38 cotnty's tmptementation ptan for the program:

39 (3) Fhat the program witt enhance alt of the feHowing:

40 A Famittartty of voters with the eounty's voting system:

41 {B) Aceessibitity of the eotnty's voting system to voters:

42 {€) Ease of use of the eounty's voting system by voters:

43 {B) Publie confidence in the eotnty's voting syster:

44 determinesthat theapplication complieswith ther equirementsfor
45 reimbur sement under subsection (c)(2) or (c)(3).

46 fe) (g) If a county's application is approved under this seetion;
47 subsection (c)(2), the division secr etary of statewith the consent of
48 the co-directors of the election division shall, subject to subsection
49 teh); (i), pay the county from the veting system edueatton fund an
50 amount egtat to fifty percent (56%) of the amount of reasonable
51 development and tmplementation costs of the eounty's program for
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1 edteating voters abott voting procedures; asdetermined by the budget
2 ageney- not mor e than the amount determined by STEP TWO of
3 the following for mula:
4 STEP ONE: Determinethe number of precinctsin the county
5 that used a voting machine voting system or a punch card
6 voting system at the November 7, 2000, general election that
7 cannot be replaced with funds available under section 7.1 of
8 this chapter.
9 STEP TWO: Multiply the number determined in STEP ONE
10 by four thousand dollar s ($4,000).
11 (h) If acounty'sapplication isapproved under subsection (c)(3),
12 the secretary of state with the consent of the co-directors of the
13 election division shall, subject to subsection (i), pay the county
14 from the fund in an amount to be deter mined by the secretary of
15 state with the consent of the co-director s of the election division.
16 ey (i) Payment of money from the veting system edueation fund
17 under this section issubject to the availability of money inthefund and
18 the requirements of this chapter and HAVA.
19 SECTION 128.1C 3-11-8-3.41SADDED TOTHEINDIANA CODE
20 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
21 UPON PASSAGE]: Sec. 3.4. () As authorized under 42 U.S.C.
22 15421, a county election board may apply on behalf of a county to
23 the Secretary of Health and Human Services for paymentsunder
24 HAVA (42 U.S.C. 15421 through 15425) to do the following:
25 (1) Makepallingplaces(includingthepath of travel, entrances,
26 exits, and voting ar eas of each polling place) moreaccessibleto
27 individuals with disabilities, including the blind and visually
28 impaired, in amanner that providesthe same opportunity for
29 accessand participation (including privacy and independence)
30 asother voters.
31 (2) Provideindividuals with disabilities and other individuals
32 described in subdivision (1) with information about the
33 accessibility of polling places, including outr each programsto
34 inform the individuals about the availability of accessible
35 polling placesand training election officials, poll workers, and
36 election volunteers on how best to promote the access and
37 participation of individuals with disabilitiesin elections.
38 (b) If a county election board submits an application under
39 subsection (a), the application must:
40 (1) comply with 42 U.S.C. 15423; and
41 (2) be filed with the €election division not later than the
42 submission of the application under subsection (a).
43 (c) If a county €election board receives payments from the
44 Secretary of Health and Human Services under 42 U.S.C. 15421
45 through 15425, the payments shall be deposited in the county
46 general fund and appropriated to the county election board for the
47 pur poses described in the application. The county election board
48 shall spend the money for the purposes described in the
49 application.
50 (d) Asrequired by 42 U.S.C. 15425, the county election board
51 shall fileareport with the Secretary of Health and Human Services
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1 regarding the activities conducted with these funds and the
2 expenditures made with respect to the categories listed in
3 subsection (a)(1) and (a)(2). The county election board shall filea
4 copy of thereport with the election division and the state boar d of
5 accountsnot later than thedatethereport issubmitted under this
6 subsection.
7 SECTION 129. IC 3-11-8-11 IS AMENDED TO READ AS
8 FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 11. (a) When the hour
9 for closing the polls occurs, the precinct el ection board shall permit all
10 voters who:
11 (1) have passed the challengers and who are waiting to announce
12 their names to the poll clerks for the purpose of signing the poll
13 list;
14 (2) have signed the poll list but who have not voted; or
15 (3) areinthe act of voting;
16 to vote. In addition, the inspector shall require all voters who have not
17 yet passed the challengerstolineup in singlefile within the chute. The
18 poll clerks shall record the names of the votersin the chute, and these
19 voters may vote unless otherwise prevented according to law.
20 (b) This subsection applies:
21 (1) after December 31, 2003; and
22 (2) if acourt order (or other order) has been issued to extend
23 the hours that the polls are open under section 8 of this
24 chapter.
25 As provided in 42 U.S.C. 15482, the inspector shall identify the
26 voter swhowould not otherwisebeeligibleto voteafter theclosing
27 of the polls under subsection (a) and shall provide a provisional
28 ballot to the voter in accordance with I1C 3-11.7.
29 SECTION 130. IC 3-11-8-15, ASAMENDED BY SEA 136-2003,
30 SECTION 40,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
31 JULY 1, 2003]: Sec. 15. (@) Persons other than:
32 (1) members of a precinct election board;
33 (2) pall clerks and assistant poll clerks;
34 (3) election sheriffs;
35 (4) deputy election commissioners,
36 (5) pollbook holders;
37 t6) :
38 A (6) watchers; and
39 €8y (7) minor children accompanying voters as provided under
40 IC 3-11-11-8 and I1C 3-11-12-29; and
41 (8) an assistant to a precinct election officer appointed under
42 IC 3-6-6-39;
43 are not permitted in the polls during an election except for the purpose
44 of voting.
45 (b) This subsection applies to a simulated election for minors
46 conducted with the authorization of the county election board. An
47 individual participatinginthesimulated el ection may beinthe pollsfor
48 the purpose of vating. A person supervising thesimulated el ection may
49 be in the polls to perform the supervision.
50 (c) The inspector of a precinct has authority over al simulated
51 €l ection activities conducted under subsection (b) and shall ensurethat
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1 the simulated election activities do not interfere with the election
2 conducted in that polling place.
3 SECTION 131. IC 3-11-8-22, AS AMENDED BY P.L.126-2002,
4 SECTION59,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
5 JULY 1,2003]: Sec. 22. (a) A voter challenged under section 20 of this
6 chapter may vote if the voter makes an affidavit in writing that the
7 voter tsategat voter of the preetet under section 23 of this chapter
8 and either of the following applies:
9 (1) The voter's name appears on the registration list.
10 (2) The voter does one (1) of the following:
11 (A) Producesacertificateof error issued by aregistration official
12 of the county in accordance with IC 3-7-48 showing that the
13 voter is registered in the precinct where the voter resides and
14 offersto vote.
15 (B) Produces an affidavit executed under IC 3-10-10 or
16 IC 3-10-11 if the voter executed an affidavit under those
17 provisions.
18 (C) Makes an oral or awritten affirmation under IC 3-10-12.
19 (b) After December 31, 2003, avoter challenged under section 20 of
20 this chapter:
21 (1) whose name does not appear on the registration list; and
22 (2) who is not permitted to cast a vote under IC 3-7-48-1,
23 IC3-7-48-5, IC 3-7-48-7,1C3-10-10, IC 3-10-11-2, or IC 3-10-12;
24 is entitled to cast a provisiona ballot under IC 3-11.7 if the voter
25 makes an affidavit in writing that the voter is a legal voter of the
26 precinct.
27 SECTION 132. IC 3-11-8-23, AS AMENDED BY P.L.126-2002,
28 SECTION 60, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
29 JULY 1, 2003]: Sec. 23. Theaffidavit of achallenged voter required by
30 section 22 of this chapter must be sworn and affirmed and must contain
31 the following:
32 (1) A statement that the voter is acitizen of the United States.
33 (2) The voter's date of birth to the best of the voter's information
34 and belief.
35 (3) A statement that the voter has been aresident of the precinct
36 for thirty (30) daysimmediately before this election or isqualified
37 tovoteintheprecinct under IC 3-10-10, IC 3-10-11, or IC 3-10-12.
38 (4) The voter's name and a statement that the voter is generally
39 known by that name.
40 (5) A statement that the voter has not voted and will not votein any
41 other precinct in this election.
42 (6) The voter's occupation.
43 (7) The voter's current residential address, including the street or
44 number and if applicable, thevoter'sresidential addressthirty (30)
45 days before the election, and the date the voter moved.
46 (8) A statement that the voter understands that making a false
47 statement on the affidavit is punishable under the penalties of
48 perjury.
49 (9) After December 31, 2003, if the individual's name does not
50 appear on the registration list and the individual is not entitled to
51 vote under I1C 3-7-48-1, IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10,
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IC 3-10-11-2, or IC 3-10-12, a statement that the individual
registered to vote and where theindividual believestheindividual
registered to vote during theregistration period described by:
(A) I1C 3-7-13-10; or
(B) IC 3-7-36-11, if the voter registered under that section.

SECTION 133. IC 3-11-8-23.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 23.5. (a) Thissection appliesafter
December 31, 2003.

(b) Inaccordancewith 42 U.S.C. 15482, avoter challenged under
section 21 of this chapter is entitled to cast a provisional ballot
under 1C 3-11.7 after executing the affidavit under section 23 of
this chapter.

SECTION 134. IC 3-11-8-25, AS AMENDED BY P.L.199-2001,
SECTION 21,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 25. (a) After avoter has passed the challengers or
has been sworn in, the voter shall be admitted to the polls. Upon
entering the polls, the voter shall announce the voter's nameto the poll
clerksor assistant poll clerks. A poll clerk, an assistant poll clerk, or a
member of the precinct election board shall require the voter to write
the following on the poll list:

(1) The voter's name.
(2) The voter's current residence address.

(b) Thepall clerk, an assistant poll clerk, or amember of the precinct
election board shall:

(1) ask the voter to providethe voter'svoter identification number;
(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide a
voter identification number at the polls.

(c) This subsection applies after December 31, 2003. The poall
clerk or assistant poll clerk shall examinethelist provided under
IC 3-7-29-1 or IC 3-11-3-18 to determine if the county election
board hasindicated that thevoter isrequired to provideadditional
personal identification under 42 U.S.C. 15483 and IC 3-7-33-4.5
before voting in person. If the list (or a certification concerning
absentee voters under IC 3-11-10-12) indicates that the voter is
required to present thisidentification before voting in person, the
poll clerk shall advisethevoter that thevoter must present a piece
of identification described in subsection (d) to the poll clerk.

(d) Thissubsection appliesafter December 31, 2003. Asrequired
by 42 U.S.C. 15483, avoter described by | C 3-7-33-4.5who hasnot
complied with 1C 3-7-33-4.5 before appearing at the polls on
election day must present one (1) of thefollowing documentstothe
poll clerk:

(1) acurrent and valid photo identification; or

(2) a current utility bill, bank statement, gover nment check,
paycheck, or gover nment document that shows the name and
address of the voter.

(e) This subsection applies after December 31, 2003. If a voter
presents a document under subsection (d), the poll clerk shall add
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1 anotation to thelist indicating the type of document presented by
2 the voter. The election division shall prescribe a standardized
3 coding system to classify documents presented under this
4 subsection for entry into the county voter registration system.
5 (f) This subsection applies after December 31, 2003. If a voter
6 required to present documentation under subsection (d) isunable
7 to present the documentation to the poll clerk while present in the
8 polls, the poll clerk shall notify the precinct election board. The
9 board shall provide a provisional ballot to the voter under
10 IC 3-11.7-2.
11 (g) Thissubsection appliesafter December 31, 2003. Theprecinct
12 election board shall advisethe voter that the voter may file a copy
13 of the documentation with the county voter registration office to
14 per mit the provisional ballot to be counted under 1C 3-11.7.
15 (h) This subsection does not apply to a precinct in a county with a
16 computerized registration system whose inspector was.
17 (2) furnished with alist certified under 1C 3-7-29; and
18 (2) not furnished with acertified photocopy of the signature onthe
19 affidavit of registration of each voter of the precinct for the
20 comparison of signatures under this section.
21 In case of doubt concerning a voter's identity, the precinct election
22 board shall compare the voter's signature with the signature on the
23 affidavit of registration or any certified copy of the signature provided
24 under IC 3-7-29. If the board determines that the voter's signature is
25 authentic, the voter may then vote. If either poll clerk doubtsthevoter's
26 identity following comparison of the signatures the poll clerk shall
27 challenge the voter in the manner prescribed by section 21 of this
28 chapter.
29 ey (i) If, in aprecinct governed by subsection t€): (h):
30 (1) the poall clerk does not execute a challenger's affidavit; or
31 (2) the voter executes a challenged voter's affidavit under section
32 22 of this chapter or had executed the affidavit before signing the
33 poll list;
34 the voter may then vote.
35 (1) Thissection expires January 1, 2006.
36 SECTION 135. IC 3-11-8-25.1 IS ADDED TO THE INDIANA
37 CODE AS A NEW SECTION TO READ AS FOLLOWS
38 [EFFECTIVEJULY 1,2003]: Sec. 25.1. (a) Thissection appliesafter
39 December 31, 2005.
40 (b) After avoter haspassed thechallenger sor hasbeen swornin,
41 thevoter shall beadmitted tothepolls. Upon enteringthepolls, the
42 voter shall announcethevoter'snametothepoll clerksor assistant
43 poll clerks. A pall clerk, an assistant poll clerk, or amember of the
44 precinct election board shall require the voter to write the
45 following on the pall list:
46 (1) Thevoter's name.
47 (2) Thevoter'scurrent residence address.
48 (c) The pall clerk, an assistant pall clerk, or a member of the
49 precinct election boar d shall:
50 (1) ask the voter to provide or update the voter's voter
51 identification number;
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(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explaintothevoter that thevoter isnot required to provide
or update a voter identification number at the polls.

(d) In case of doubt concerning a voter's identity, the precinct
election board shall compare the voter's signature with the
signature on the affidavit of registration or any certified copy of
the signature provided under 1C 3-7-29. If the board deter mines
that the voter's signatur e isauthentic, the voter may then vote. If
either poll clerk doubtsthe voter'sidentity following comparison
of the signatures, the poll clerk shall challenge the voter in the
manner prescribed by section 21 of this chapter.

(e) If, in a precinct gover ned by subsection (c):

(2) the pall clerk does not execute a challenger's affidavit; or
(2) the voter executes a challenged voter's affidavit under
section 22 of this chapter or executed the affidavit before
signing the poll list;

the voter may then vote.

SECTION 136. IC 3-11-8-25.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 25.5. If an individual
signstheindividual'sname and addresson the poll list under section 25
of this chapter and then leaves the polls without casting a ballot or
after casting a provisional ballot, the voter may not be permitted to
reenter the pollsto cast a ballot at the election.

SECTION 137. IC 3-11-8-26, AS AMENDED BY P.L.199-2001,
SECTION 22,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 26. (a) If avoter:

(1) cannot sign; or

(2) isavoter with adisability that makesit difficult for the voter to

sign;
the voter's name and address, the poll clerks shall, by proper
interrogation, satisfy themselves that the voter is the person the voter
represents the voter to be.

(b) If satisfied asto the voter'sidentity under subsection (a), one (1)
of the poll clerks shall then place the following on the poll list:

(1) The voter's name.
(2) The voter's current residence address.

(c) The pall clerks shall:

(1) ask the voter to providethe voter'svoter identification number;
(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide a
voter identification number at the polls.

(d) The poll clerk shall then add the clerk’'s initials in parentheses,
after or under the signature. The voter then may vote.

(e) This section expires January 1, 2006.

SECTION 138. IC 3-11-8-26.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 26.1. (a) Thissection appliesafter
December 31, 2005.

(b) If avoter:
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(1) cannot sign; or

(2) is a voter with a disability that makes it difficult for the

voter tosign;
the voter's name and address, the poll clerks shall, by proper
interrogation, satisfy themselves that the voter is the person the
voter representsthevoter to be.

(c) If satisfied asto the voter'sidentity under subsection (b), one
(2) of the pall clerksshall then place the following on the poll list:

(1) Thevoter's name.
(2) Thevoter's current residence address.

(d) The poll clerks shall:

(1) ask the voter to provide or update the voter's voter
identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explaintothevoter that thevoter isnot required to provide
or update a voter identification number at the polls.

(e) The poll clerk shall then add the clerk's initials in
parentheses, after or under thesignature. Thevoter then may vote.

SECTION 139. IC 3-11-8-27.5 IS ADDED TO THE INDIANA
CODEASA NEW SECTION [EFFECTIVEJANUARY 1, 2004]: Sec.
27.5. (a) This section applies after December 31, 2003.

(b) Inaccordancewith 42 U.S.C. 15482, avoter challenged under
section 27 of this chapter is entitled to cast a provisional ballot
under IC 3-11.7 after executing the affidavit under section 23 of
this chapter.

SECTION 140. IC 3-11-10-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4.5. (a) Thissection applies after
December 31, 2003.

(b) Upon receipt of an absentee ballot from a voter required to
provide additional information to the county voter registration
officeunder | C 3-7-33-4.5, the county election board shall contact
the county voter registration office to determine if the additional
information has been filed with the office by the voter.

(c) If the voter hasfiled the information with the county voter
registration office, the county election boar d shall add a notation
to the application indicating that the required information has
been filed and that the absentee ballot may be counted if the ballot
otherwise complieswith thisarticle.

(d) If the voter has not filed the information with the county
voter registration office, the county election board shall add a
notation on the application filed by a voter described under
subsection (c) and on the envelope provided under this chapter
reading substantially asfollows:

"INSPECTOR: ASOF (insert dateabsenteeballot application
approved) THIS VOTER WAS REQUIRED TO FILE
ADDITIONAL DOCUMENTATION WITH THE COUNTY
VOTERREGISTRATIONOFFICEBEFORETHISBALLOT
MAY BE COUNTED. CHECK THE POLL LIST AND
COUNTY ELECTION BOARD CERTIFICATION TO SEE
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1 IF THE VOTER HAS FILED THIS INFORMATION. IF
2 NOT, PROCESS AS A PROVISIONAL BALLOT IF THIS
3 BALLOT OTHERWISE COMPLIES WITH INDIANA
4 LAW.".
5 SECTION 141. IC 3-11-10-11 IS AMENDED TO READ AS
6 FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 11. (a) On election day
7 each circuit court clerk (or an agent of the clerk) shall visit the
8 appropriate post office to accept delivery of absentee envelopes at the
9 latest possible time that will permit delivery of the ballots to the
10 appropriate precinct election boards before 6 p.m.
11 (b) This subsection applies after December 31, 2003. Not later
12 than noon on election day, the county voter registration office shall
13 visit the appropriate post office to accept delivery of mail
14 containing documentation submitted by a voter to comply with
15 IC 3-7-33-4.5. The office shall immediately notify the county
16 election boar d regar dingthefiling of thisdocumentation to per mit
17 the board to provide certification of thisfiling to the appropriate
18 precinct election boar ds before 6 p.m.
19 SECTION 142. IC 3-11-10-12 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) Each county
21 election board shall have all absentee ballots delivered to the precinct
22 election boards at their respective polls on election day.
23 (b) The absentee ballots shall be delivered during the hours that the
24 polls are open and in sufficient time to enable the precinct election
25 boards to vote the ballots during the time the polls are open.
26 (c) Thissubsection appliesafter December 31, 2003. Along with
27 theabsenteeballotsdelivered totheprecinct election boar dsunder
28 subsection (a), each county election board shall provide a list
29 certified by thecircuit court clerk. Thislist must statethe name of
30 each voter subject to | C 3-7-33-4.5 who:
31 (2) filed the documentation required by 1 C 3-7-33-4.5 with the
32 county voter registration office after the printing of the
33 certified list under 1C 3-7-29 or the poll list under
34 IC 3-11-3-18; and
35 (2) as aresult, is entitled to have the voter's absentee ballot
36 counted if the ballot otherwise complieswith thistitle.
37 (d) Thissubsection appliesafter December 31, 2003. I f thecounty
38 election board is notified not later than 3 p.m. on election day by
39 the county voter registration office that a voter subject to
40 IC 3-7-33-45 and not identified in the list certified under
41 subsection (c) hasfiled documentation with theofficethat complies
42 with IC 3-7-33-4.5, the county election board shall transmit a
43 supplemental certified list to the appropriate precinct election
44 board. If the board deter minesthat the supplemental list may not
45 be received before the closing of the polls, the board shall:
46 (1) attempt to contact the precinct election board toinform the
47 board regarding the content of the supplemental list; and
48 (2) filea copy of the supplemental list for that precinct aspart
49 of the permanent records of the board.
50 (e) This subsection applies to a special write-in absentee ballot
51 described in:
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(1) 42 U.S.C. 1973ff for federal offices; and

(2) IC 3-11-4-12(d) for state offices.
If the county election board receives both a specia write-in absentee
ballot and the regular absentee ballot described by IC 3-11-4-12 from
the same voter, the county election board shall reject the special
write-in ballot and deliver only the regular absentee ballot to the
precinct election board.

SECTION 143. IC 3-11-10-16, ASAMENDED BY P.L.126-2002,
SECTION 68,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 16. (a) If theinspector finds under section 15 of
this chapter that:

(1) the affidavit is properly executed,;
(2) the signatures correspond,;
(3) the absentee voter isaqualified voter of the precinct;
(4) the absentee voter isregistered and after December 31, 2003,
isnot required to file additional information with the county
voter registration officeunder 1C 3-7-33-4.5;
(5) the absentee voter has not voted in person at the election; and
(6) in case of a primary €election, if the absentee voter has not
previously voted, the absentee voter has executed the proper
declarationrelativeto age and qualificationsand the political party
with which the absentee voter intendsto affiliate;
then the inspector shall open the envelope containing the absentee
ballots so as not to deface or destroy the affidavit and take out each
ball ot enclosed without unfolding or permitting aballot to be unfolded
or examined.

(b) Theinspector shall then hand the ballots to the judges who shall
deposit the ballots in the proper ballot box and enter the absentee
voter's name on the pall list, asif the absentee voter had been present
and voted in person. If the voter has registered and voted under
IC 3-7-36-14, the inspector shall attach to the poll list the circuit court
clerk's certification that the voter has registered.

(c) If an absentee ballot is opened under this section in a precinct
using voting machines, the precinct election board shall prepare
certificates and memoranda under IC 3-12-2-6 that distinguish the
votes cast by absentee ballots from votes cast on voting machines.

SECTION 144. IC 3-11-10-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 16.5. (a) Thissection appliesafter
December 31, 2003.

(b) If theinspector findsunder section 16(a) of thischapter that
the voter has not filed the additional information required to be
filed with the county voter registration officeunder | C 3-7-33-4.5,
but that all of the other findings listed under section 16(a) of this
chapter apply, theinspector shall direct that the absenteeballot be
processed as a provisional ballot under 1C 3-11.7.

SECTION 145. IC 3-11-10-24.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 24.5. (a) Thissection appliesafter
December 31, 2005.

(b) As required by 42 U.S.C. 15481, an election board must
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establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
chapter) tonotify avoter of theeffect of casting multipleballotsfor
a single office.

SECTION 146. IC 3-11-10-25, AS AMENDED BY P.L.126-2002,
SECTION 71,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 25. (a) A voter who votes by absentee ballot
because of:

(2) illness or injury; or

(2) caring for a confined person at a private residence;
and who is within the county on election day may vote before an
absentee voter board or by mail.

(b) If requested by avoter described in subsection (a) or by a voter
with disabilities whose precinct is not accessible to voters with
disahilities, an absentee voter board shall visit the voter's place of
confinement, the residence of the voter with disabilities, or the private
residence:

(1) during the regular office hours of the circuit court clerk;
(2) at atime agreed to by the board and the voter;
(3) onany of thetwelve (12) daysimmediately before el ection day;
and
(4) only once before an election, unless:
(A) the confined voter is unavailable at the time of the board's
first visit due to a medical emergency; or
(B) the board, in its discretion, decides to make an additional
visit.

(c) This subsection applies to a voter confined due to illness or
injury. An absentee voter board may not be denied accessto the voter's
place of confinement if the boardis present at the place of confinement
at atime:

(1) agreed to by the board and the voter; and

(2) during the regular office hours of the circuit court clerk. A
person who knowingly violates this subsection commits
obstruction or interferencewith an el ection officer inthedischarge
of the officer's duty, aviolation of IC 3-14-3-4.

(d) The county election board, by unanimous vote of the board's
entire membership, may authorize an absentee voter board to visit a
voter whois confined dueto illness or injury and will be outside of the
county on election day in accordance with the procedures set forth in
subsection (b).

(e) Thissubsection appliesafter December 31, 2005. Asprovided
by 42 U.S.C. 15481, a voter casting an absentee ballot under this
section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;

(2) provided with the opportunity to change the ballot or
correct any error in aprivateand independent manner before
the ballot is cast and counted, including the opportunity to
receiveareplacement ballot if thevoter isotherwiseunableto
change or correct the ballot; and
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1 (3) notified before the ballot is cast regarding the effect of
2 casting multiple votes for the office and provided an
3 opportunity to correct the ballot before the ballot is cast and
4 counted.
5 (f) Thissubsection appliesafter December 31, 2005. Asprovided
6 by 42 U.S.C. 15481, when an absentee ballot isprovided under this
7 section, the board must also provide the voter with:
8 (2) information concer ning the effect of casting multiplevotes
9 for an office; and
10 (2) instructionson how to correct theballot beforetheballot is
11 cast and counted, including theissuanceof r eplacement ballots.
12 SECTION 147. 1C 3-11-10-26, AS AMENDED BY P.L.126-2002,
13 SECTION 72,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
14 JULY 1,2003]: Sec. 26. () Asan aternativeto voting by mail, avoter
15 is entitled to cast an absentee ballot before an absentee voter board:
16 (2) in the office of the circuit court clerk; or
17 (2) at a satellite office established under section 26.3 of this
18 chapter.
19 (b) The voter must sign an application on the form prescribed by the
20 commission under 1C 3-11-4-5.1 before being permitted to vote. The
21 application must bereceived by thecircuit court clerk not later than the
22 time prescribed by 1C 3-11-4-3.
23 (c) The voter may vote before the board not more than twenty-nine
24 (29) days nor later than noon on the day before election day.
25 (d) The absentee voter board in the office of the circuit court clerk
26 must permit voters to cast absentee ballots under this section for at
27 least seven (7) hours on each of the two (2) Saturdays preceding
28 election day.
29 (e) Notwithstanding subsection (d), in acounty with a popul ation of
30 less than twenty thousand (20,000), the absentee voter board in the
31 officeof thecircuit court clerk, with the approval of the county election
32 board, may reduce the number of hours available to cast absentee
33 ballots under this section to aminimum of four (4) hours on each of the
34 two (2) Saturdays preceding election day.
35 (f) Thissubsection appliesafter December 31, 2005. Asprovided
36 by 42 U.S.C. 15481, a voter casting an absentee ballot under this
37 section must be:
38 (1) permitted to verify in a private and independent manner
39 the votes selected by the voter before the ballot is cast and
40 counted;
41 (2) provided with the opportunity to change the ballot or
42 correct any error in aprivateand independent manner before
43 the ballot is cast and counted, including the opportunity to
44 receiveareplacement ballot if the voter isotherwise unableto
45 changeor correct the ballot; and
46 (3) notified before the ballot is cast regarding the effect of
47 casting multiple votes for the office and provided an
48 opportunity to correct the ballot before the ballot is cast and
49 counted.
50 (g) Asprovided by 42 U.S.C. 15481, when an absentee ballot is
51 provided under thissection, theboard must also providethevoter
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1 with:
2 (1) infor mation concer ning the effect of casting multiple votes
3 for an office; and
4 (2) instructionson how to correct theballot beforetheballot is
5 cast and counted, includingtheissuanceof r eplacement ballots.
6 SECTION 148. IC 3-11-10-28 IS AMENDED TO READ AS
7 FOLLOWS|[EFFECTIVE JULY 1, 2003]: Sec. 28. (a) A voter voting
8 before an absentee voter board shall mark the voter's ballot in the
9 presence of the board, but not in such a manner that either of the
10 members of the board can see for whom the voter voted, unless the
11 voter requests the help of the board in marking a ballot under
12 IC 3-11-9.
13 (b) Thevoter shall then, in the presence of the board, placethe ballot
14 in an envelope furnished by the county election board.
15 (c) Thecircuit court clerk shall provide, tothe extent practicable, the
16 same degree of privacy to absentee voters voting at the office of the
17 circuit court clerk as provided to voters at the polls on election day.
18 (d) This subsection applies to a voter required to present
19 additional information under |1C 3-7-33-4.5. If the voter does not
20 present the required additional information befor e receiving the
21 absentee ballot, the absentee ballot shall be processed as a
22 provisional ballot under IC 3-11.7.
23 (e) Upon accepting the completed absenteeballot from thevoter,
24 the board shall provide the voter with a notice:
25 (1) listing the documentation the voter may submit to the
26 county voter registration officeto comply with | C 3-7-33-4.5;
27 and
28 (2) stating the address and hours of the county voter
29 registration office.
30 SECTION 149. IC 3-11-10-35 IS AMENDED TO READ AS
31 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 35. (a) After
32 December 31, 2003, thissection doesnot apply to an absenteeballot
33 required to betreated asa provisional ballot under 1C 3-11.7.
34 (b) If an envel ope containing an absentee ball ot has not been opened
35 before the close of the palls, then the envelope may not be opened
36 without an order of a court.
37 SECTION 150. IC 3-11-11-1.2 IS ADDED TO THE INDIANA
38 CODE AS A NEW SECTION TO READ AS FOLLOWS
39 [EFFECTIVEJULY 1, 2003]: Sec. 1.2. (a) Thissection appliesafter
40 December 31, 2005.
41 (b) As required by 42 U.S.C. 15481, an election board must
42 establish avoter education program to notify a voter of the effect
43 of casting multiple ballots for a single office on a paper ballot.
44 SECTION 151. IC 3-11-11-6 IS AMENDED TO READ AS
45 FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 6. (a) After avoter has
46 signed the pall list, one (1) of the poll clerks or assistant poll clerks
47 shall deliver to the voter one (1) of each ballot that the voter is entitled
48 to vote at the election and one (1) pencil or pen. Both judges, on
49 reguest, shall give an explanation of the voting method. If necessary,
50 a precinct election officer shall assist a voter in determining if the
51 proper initials appear on a ballot.
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(b) Thissubsection appliesafter December 31, 2005. Asprovided
by 42 U.S.C. 15481, when avoter receivesa paper ballot under this
section, the board must also provide the voter with:

(1) infor mation concer ning the effect of casting multiple votes
for an office; and

(2) instructionson how to correct theballot beforetheballot is
cast and counted, including theissuanceof r eplacement ballots.

SECTION 152. IC 3-11-11-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. (a) This section is
enacted to comply with 42 U.S.C. 15481 by establishing uniform
and nondiscriminatory standar dsto definewhat constitutesavote
on a paper ballot.

(b) After receiving ballots under section 6 of this chapter, a voter
shall, without leaving the room, go alone into one (1) of the booths or
compartments that is unoccupied and indicate:

(2) the candidates for whom the voter desires to vote by making a

voting mark on or in the squares immediately before the

candidates names; and

(2) the voter's preference on each public question by making a

voting mark in front of the word "yes" or "no" under the question.
fB) (c) Write-in votes shall be cast by:

(1) making a voting mark on or in the square immediately before

the space provided for write-in voting; and

(2) printing the name of the candidate in the space provided for

write-in voting.

SECTION 153. IC 3-11-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 9. (a) A voter shall
mark all ballots while screened from observation. The exterior of a
voting booth or compartment and each area of the polls must be in
plain view of the precinct election board. Each voting booth or
compartment shall be placed so that a person voting on the opposite
side of the railing or a person on the outside of the polls cannot see or
determinehow avoter votes. Theinspector, judges, and poll clerksmay
not remain or allow any other person to remain in a position or near a
position that would permit them to see or ascertain how avoter votes.

(b) Thissubsection appliesafter December 31, 2005. Asprovided
by 42 U.S.C. 15481, a voter casting a paper ballot under this
section must be:

(1) permitted toverifyinaprivateand an independent manner
the votes selected by the voter before the ballot is cast and
counted;

(2) provided with the opportunity to change the ballot or
correct any error in aprivateand independent manner before
the ballot is cast and counted, including the opportunity to
receiveareplacement ballot if thevoter isotherwise unableto
changeor correct the ballot; and

(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast and
counted.

SECTION 154. IC 3-11-12-40 IS ADDED TO THE INDIANA
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1 CODE AS A NEW SECTION TO READ AS FOLLOWS
2 [EFFECTIVEJULY 1, 2003]: Sec. 40. Thischapter expiresJanuary
3 1, 2006.
4 SECTION 155. IC 3-11-13-45 IS ADDED TO THE INDIANA
5 CODE AS A NEW SECTION TO READ AS FOLLOWS
6 [EFFECTIVE JULY 1, 2003]: Sec. 4.5. (a) Thissection applies after
7 December 31, 2005.
8 (b) As required by 42 U.S.C. 15481, an election board must
9 establish a voter education program to notify a voter of the effect
10 of casting multiple ballots for a single office on an optical scan
11 ballot card tabulated at a central location.
12 SECTION 156. IC 3-11-13-18, ASAMENDED BY P.L.239-2001,
13 SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
14 JULY 1, 2003]: Sec. 18. (@) This subsection does not apply to an
15 optical scan voting system and expires January 1, 2006. Each ballot
16 card provided under section 17 of this chapter must have two (2)
17 attached perforated stubs on which is printed the same serial number.
18 The top stub shall be bound or stapled in the package of ballot cards
19 retained by the precinct election officers. The following information
20 must be printed on the second stub:
21 (1) The name of the political subdivision holding the election.
22 (2) The designation of the election.
23 (3) The date of the election.
24 (4) Theinstructions to the voters.
25 (5) In aprimary election, the name of the political party.
26 (b) The county election board in a county using aballot card voting
27 system shall provide ballot cards to the precinct election board that
28 permit voters to cast write-in votes for each officer to be voted for at
29 that election.
30 (c) The ballot cards provided under subsection (b) must be:
31 (1) designed to be folded; or
32 (2) accompanied by a secrecy envelope;
33 to ensure the secrecy of each of the votes cast by a voter.
34 (d) Thissubsection isenacted to comply with 42 U.S.C. 15481 by
35 establishing uniform and nondiscriminatory standards to define
36 what constitutesavote on an optical scan voting system. A write-in
37 vote shall be cast by printing the name of the candidate and the title of
38 the office in the space provided for write-in votes on a ballot card or
39 secrecy envelope.
40 SECTION 157. I1C 3-11-13-20, ASAMENDED BY P.L.239-2001,
41 SECTION 11,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
42 JULY 1, 2003]: Sec. 20. (a) This section does not apply to an optical
43 scan voting system.
44 (b) Each county election board shall maintain a record of the serial
45 numbers of al of the ballot cards provided to aprecinct and shall note
46 in this record the precinct to which each ballot card relates.
47 (c) This section expires January 1, 2006.
48 SECTION 158. 1C 3-11-13-28.5, ASAMENDED BY P.L.239-2001,
49 SECTION 12,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
50 JULY 1, 2003]: Sec. 28.5. (a) Unless challenged, avoter may proceed
51 to vote.
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(b) This subsection does not apply to an optical scan voting system.
After avoter has signed the pall list, the poll clerk holding the ballot
card shall remove the top stub, as described in section 18 of this
chapter, and deliver to the voter one (1) of each ballot card that the
voter is entitled to vote at the election. The top stub (and any second
stub declined by the voter under section 33 of this chapter) shall be
retained by the precinct election board and returned to the election
board following the close of the palls.

(c) As each successive voter calls for a ballot, the poll clerks shall
deliver to the voter thefirst initialed ballot of each type. The inspector
shall then deliver to the poll clerks another ballot of each type, which
the clerks shall initial as before.

(d) Thissubsection appliesafter December 31, 2005, to an optical
scan ballot card ballot tabulated at a central location. Asprovided
by 42 U.S.C. 15481, when a voter receives an optical scan ballot
card ballot, the board must also provide the voter with:

(2) information concer ning the effect of casting multiple votes
for an office; and

(2) instructionson how to cor rect the ballot beforetheballot is
cast and counted, includingtheissuanceof r eplacement ballots.

SECTION 159.1C 3-11-13-28.7, ASAMENDED BY P.L.176-1999,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 28.7. (a) Thetwo (2) poll clerks of each precinct
shall placetheir initialsin ink on the secrecy envelope of aballot card
(or on the fold-over part of aballot card described in section 18(c)(1)
of this chapter) at the time the card is issued to a voter. The initials
must beinthepoll clerk'sordinary handwriting or printing and without
adistinguishing mark of any kind.

(b) Thissubsection isenacted to comply with 42 U.S.C. 15481 by
establishing uniform and nondiscriminatory standards to define
what constitutesavoteon an optical scan voting system. A write-in
vote cast on a secrecy envelope or fold-over envelope:

(2) isnot valid unless:
(A) the secrecy envelopeisinitialed by both poll clerks; and
(B) thevoteincludesboth the name of thewrite-in candidate and
the office for which the write-in vote is cast; and

(2) makes the secrecy envelope or fold-over envelope a ballot for

purposes of thistitle.

SECTION 160. IC 3-11-13-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 29. (a) In addition to
the instructions printed on the ballot card or ballot Iabels, instructions
to voters shall be posted in each voting booth or placed on the marking
device. Each voter shall be instructed by both judges, on request, on
how to operate the voting device before the voter enters the voting
booth.

(b) The instructions posted in the voting booth or placed on the
marking device must state the following:

(1) That the voter should examine the ballot card to determineif it
containstheinitialsof the poll clerksinink on the back of the card.
(2) That the voter should not make an unnecessary mark or punch
on the ballot card because the mark or punch may void the card.

CC026804/DI 75+

2003



O©oOoO~NOOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

72

(3) That the voter should examine the ballot card to determine if
the card has any mark (other than the initials of the poll clerks)
before voting.
(4) That the voter should return the ballot card to the poll clerks
and request another ballot card if:
(A) the pall clerks'initials have not been properly placed on the
card;
(B) the card hasamark (other than theinitials of the poll clerks)
before the voter places a voting mark on the ballot; or
(C) the voter has improperly marked or punched the card.
(5) That the voter should examine the ballot card after voting to
determine that all marks or punches made on the card to indicate
the voter's selections have been compl etely marked or punched.

(c) Thissubsection appliesafter December 31, 2005. Asprovided
by 42 U.S.C. 15481, a voter casting an optical scan ballot card
under this section must be:

(1) permitted toverify in aprivateand an independent manner
the votes selected by the voter before the ballot is cast and
counted;

(2) provided the opportunity to change the ballot or correct
any error in a private and independent manner before the
ballot iscast and counted, including the opportunity to receive
areplacement ballot if thevoter isotherwise unableto change
or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast and
counted.

SECTION 161.1C3-11-13-31.7, ASAMENDED BY P.L.176-1999,
SECTION 89, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 31.7. (a) Thissection isenacted to comply with
42 U.S.C. 15481 by establishing uniform and nondiscriminatory
standards to define what constitutes a vote on an optical scan
voting system.

(b) After receiving ballot cards, a voter shall, without leaving the
room, go aone into one (1) of the booths or compartments that is
unoccupied and indicate;

(2) the candidates for whom the voter desires to vote by punching
aholein or marking the squaresimmediately besidethe candidates
names;, and

(2) the voter's preference on each public question by punching a
holein or marking the square beside the word "yes' or "no" under
the question.

by (c) If an election is a general or municipal election and a voter
desiresto vote for al the candidates of one (1) political party or group
of petitioners, the voter may punch a hole in or mark the circle
enclosing the device and beside the name under which the candidates
of the party or group of petitioners are printed. The voter's vote shall
then be counted for all the candidates under that name. However, if the
voter punches a hole in or marks the circle of an independent ticket
comprised of two (2) candidates, the vote shall not be counted for any
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other independent candidate on the ballot.

SECTION 162. IC 3-11-14-23 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 23. (a) Thissection is
enacted to comply with 42 U.S.C. 15481 by establishing uniform
and nondiscriminatory standar dsto definewhat constitutesavote
on an electronic voting system.

(b) If avoter is not challenged by a member of the precinct election
board, the voter may pass the railing to the side where an electronic
voting system is and into the voting booth. There the voter shall
register the voter's vote in secret by indicating:

(1) the candidates for whom the voter desires to vote by touching
a device on or in the sguares immediately above the candidates
names;

(2) if the voter intends to cast a write-in vote, a write-in vote by
touching a device on or in the square immediately below the
candidates names and printing the name of the candidate in the
window provided for write-in voting; and

(3) the voter's preference on each public question by touching a
device above the word "yes" or "no" under the question.

b)Y (c) If an election is a general or municipal election and a voter
desiresto vote for all the candidates of one (1) political party or group
of petitioners, the voter may cast astraight party ticket by touching that
party's device. The voter's vote shall then be counted for al the
candidates under that name. However, if the voter casts a vote by
touching the circle of an independent ticket comprised of two (2)
candidates, the vote shall not be counted for any other independent
candidate on the ballot.

(d) Asprovided by 42 U.S.C. 15481, avoter castingaballot onan
electronic voting system must be:

(1) permittedtoverifyinaprivateand an independent manner
the votes selected by the voter before the ballot is cast and
counted;

(2) provided the opportunity to change the ballot or correct
any error in a private and independent manner before the
ballot iscast and counted, including the opportunity toreceive
areplacement ballot if thevoter isotherwise unableto change
or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast and
counted.

SECTION 163. IC 3-11-15-13, ASAMENDED BY SEA 477-2003,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: (a) To be approved by the commission for use in
Indiana, a voting system shall meet the following standards:

(1) After December 31, 2005, the voting method used in each
polling place must include a voting system that is accessible for
individuals with disabilities, including nonvisual accessibility for
the blind and visually impaired in amanner that providesthe same
opportunity for access and participation (including privacy and
independence) as for other voters. A county complies with the
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standards described in this subdivision if each polling placein the
county has at least one (1) voting system equipped for individuals
with disabilitiesthat complies with the standards described in this
subdivision.

(2) A voting system must meet the Voting System Standards
approved by the Federal Election Commission on April 30, 2002.

(b) The commission may adopt rules under IC 4-22-2 to require a
voting system to meet standards more recent than standards described
in subsection (a)(2). If the commission adopts rules under this
subsection, a voting system must meet the standards described in the
rulesinstead of the standards described in subsection (a)(2).

(c) This section expires January 1, 2006.

SECTION 164. IC 3-11-15-13.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 13.3.(a) Thissection appliesafter
December 31, 2005.

(b) To be approved by the commission for use in Indiana, a
voting system must meet the Voting System Standar dsadopted by
the Federal Election Commission on April 30, 2002.

(c) The commission may adopt rulesunder 1C 4-22-2torequire
a voting system to meet standards more recent than standards
described in subsection (b). If the commission adopts rules under
thissubsection, avoting system must meet thestandar dsdescribed
in therulesinstead of the standar ds described in subsection (b).

(d) Asprovided by 42 U.S.C. 15481, to be used in an election in
Indiana, a voting system must be accessible for individuals with
disabilities, including nonvisual accessibility for the blind and
visually impaired, in amanner that providesthe same opportunity
for accessand participation (including privacy and independence)
asfor other voters.

(e) Asprovided by 42 U.S.C. 15481, an election boar d conducting
an election satisfies the requirements of subsection (d) if the
election board providesat least one (1) electronic voting system or
other voting system equipped for individuals with disabilities at
each polling place.

SECTION 165. IC 3-11-15-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 13.5. (a) Thissection appliesonly
to a voting system purchased with funds made available under
Titlell of HAVA (42 U.S.C. 15321 thr ough 15472) after December
31, 2006.

(b) As required by 42 U.S.C. 15481, the voting system must
comply with the Voting System Standardsfor disability access set
forthin section 13.1 of thischapter and 42 U.S.C. 15481(a)(3) to be
used in an election.

SECTION 166. IC 3-11-15-20 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 20. (a) A voting system
must be able to record accurately each vote and be able to produce an
accurate report of all votes cast.

(b) Asused in this subsection, "error rate" referstotheerror
rateof thevoting system in counting ballots (deter mined by taking
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1 into account only those errorsthat are attributable to the voting
2 system and not attributableto an act of thevoter). Asrequired by
3 42 U.S.C. 15481, a voting system must comply with the error rate
4 standards established under section 3.2.1. of the Voting System
5 Standar dsappr oved by the Feder al Election Commission on April
6 30, 2002, asthose standards werein effect on October 29, 2002.
7 (c) The inclusion of control logic and data processing methods
8 incorporating parity and check-sums (or equivalent error detection and
9 correction methods) must demonstrate that the system has been
10 designed for accuracy.
11 SECTION 167. IC 3-11-15-32 IS AMENDED TO READ AS
12 FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 32. In considering the
13 compliance of avoting system with this chapter, the commission may
14 determine whether the system conforms with other preferred coding
15 practices and software characteristics set forth in Appendix E of the
16 Perfermance and Fest Standardsfor Puncheard; Marksense; and Birect
17 Recording Eectronte Yoting Systems: the Voting System Standards
18 adopted by the Federal Election Commission on April 30, 2002.
19 SECTION 168. IC 3-11-15-43 IS AMENDED TO READ AS
20 FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 43. (a) Theaudit record
21 provisions in this chapter are essentia to the complete recording of
22 election operations and reporting of the vote taly. This list of audit
23 records must reflect al of the idiosyncrasies of a system.
24 (b) Asrequired by 42 U.S.C. 15481, the voting system must:
25 (1) produce a permanent paper record with a manual audit
26 capacity for the system; and
27 (2) providethevoter with an opportunity to change the ballot
28 or correct any error before the permanent paper record is
29 produced.
30 (c) The paper record produced under subsection (b) must be
31 made available as an official record for a recount or contest
32 conducted with respect to any election in which the voting system
33 was used.
34 SECTION 169. IC 3-11.5-4-12 IS AMENDED TO READ AS
35 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) If the absentee
36 ballot counters find under section 11 of this chapter that:
37 (2) the affidavit is properly executed;
38 (2) the signatures correspond;
39 (3) the absentee voter is a qualified voter of the precinct;
40 (4) the absentee voter isregistered and after December 31, 2003,
41 isnot required to file additional information with the county
42 voter registration officeunder IC 3-7-33-4.5;
43 (5) the absentee voter has not voted in person at the election; and
44 (6) in case of a primary election, if the absentee voter has not
45 previously voted, the absentee voter has executed the proper
46 declarationrel ativeto age and qualificationsand the political party
47 with which the absentee voter intends to affiliate;
48 the absentee ballot counters shall open the envelope containing the
49 absentee ballots so as not to deface or destroy the affidavit and take out
50 each ballot enclosed without unfolding or permitting a ballot to be
51 unfolded or examined.
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1 (b) This subsection applies after December 31, 2003. If the
2 absentee ballot counters find under subsection (a) that the voter
3 has not filed the additional information required to be filed with
4 thecounty voter registration officeunder 1 C 3-7-33-4.5, but that all
5 of theother findingslisted under subsection (a) apply, theabsentee
6 ballot shall be processed as a provisional ballot under I1C 3-11.7.
7 (c) The absentee ballot counters shall then deposit the ballotsin a
8 secure envelope with the name of the precinct set forth on the outside
9 of the envelope. After the absentee ballot counters or the county
10 election board has made the findings described in subsection (a) or
11 section 13 of this chapter for all absentee ballots of the precinct, the
12 absentee ballot counters shall remove all the ballots deposited in the
13 envelope under this section for counting under IC 3-11.5-5 or
14 IC 3-11.5-6.
15 SECTION 170. IC 3-11.7-1-5, AS ADDED BY P.L.126-2002,
16 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
17 JULY 1, 2003]: Sec. 5. (a) Provisional ballots for:
18 (1) Electorsfor President and Vice President of the United States;
19 (2) United States Senator;
20 (3) United States Representative;
21 (4) all state offices; and
22 (5) theratification or rejection of a public question to be voted for
23 by the electorate of the entire state or for the retention of ajudge
24 of the Indiana supreme court or the Indiana court of appeals;
25 shall be prepared and printed under the direction of the election
26 division.
27 (b) The election division shall have the ballots printed upon
28 certification of the political party tickets, and independent candidates,
29 and public questions.
30 (c) Ballots prepared under this section must provide space for the
31 provisiona voter to cast awrite-in ballot for each office.
32 (d) The provisional ballots that are prepared and printed under this
33 section shall be delivered to the circuit court clerk or the clerk's
34 authorized deputy not later than forty-five (45) days before a general
35 election or twenty-nine (29) days before a specia election. The
36 provisional ballots shall be delivered in the same manner that other
37 official ballots are delivered.
38 SECTION 171. IC 3-11.7-2-1, AS ADDED BY P.L.126-2002,
39 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
40 JULY 1, 2003]: Sec. 1. (a) As provided by 42 U.S.C. 15482, this
41 section appliesto the following individuals:
42 (1) Anindividual:
43 %) (A) whose name does not appear on the registration list; and
44 2 (B) who is not permitted to vote under IC 3-7-48-1,
45 IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or
46 IC 3-10-12.
47 (2) Anindividual described by I1C 3-10-1-10.5, I C 3-11-8-23.5,
48 or IC 3-11-8-27.5whois challenged as not eligibleto vote.
49 (3) Anindividual who seeksto votein an election asaresult of
50 a court order (or any other order) extending the time
51 established for closing the pollsunder |1C 3-11-8-8.
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(b) Thissubsection appliesafter December 31, 2003. Asrequired

by 42 U.S.C. 15483, avoter who hasregistered to vote but hasnot:
(1) presented identification required under 42 U.S.C. 15483 to
the poll clerk beforevoting in person under |C 3-11-8-25; or
(2) filed a copy of theidentification required under 42 U.S.C.
15483 to the county voter registration office beforethevoter's
absentee ballot iscast;

isentitled to vote a provisional ballot under thisarticle.

(c) A precinct election officer shall inform an individual
described by subsection (a)(1) or (a)(2) that theindividual may cast
aprovisional balot if theindividua:

(1) iseligibleto voteunder 1C 3-7-13-1;

(2) submitted a voter registration application during the
registration period described by | C 3-7-13-10 (or | C 3-7-36-11,
if the voter registered under that section); and

(3) executesan affidavit describedin| C 3-10-1-9 or 1C 3-11-8-23.

(d) A precinct election officer shall inform an individual
described by subsection (a)(3) that the individual may cast a
provisional ballot.

SECTION 172. IC 3-11.7-2-2, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) A provisional voter shall do the following:

(1) Mark the ballot in the presence of no other person, unless the
voter requests help in marking a ballot under IC 3-11-9.

(2) Fold each ballot separately.

(3) Fold each ballot so asto conceal the marking.

(4) Enclose each ballot, with the seal and signature of the circuit
court clerk on the outside, together with any unused ballot, in the
envelope provided by the county election board under
IC 3-11.7-1-8.

(5) Securely seal the envelope.

(b) A provisional voter may mark aballot with apen or alead pencil.

(c) This subsection applies to a provisional voter described in
section 1(a)(1), 1(a)(2), or 1(a)(3) of thischapter. Asprovided by 42
U.S.C. 15482, a precinct election officer shall give the provisional
voter a copy of thewritten instructions prescribed by the county
election board under I1C 3-11.7-6-3 after the voter returns the
envelope containing the provisional voter's ballots.

SECTION 173. IC 3-11.7-2-3, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) The precinct el ection board shall affix tothe
envelope the challenger's affidavit and the affidavit executed by the
provisiona voter under section 1 of this chapter.

(b) Except as provided in subsection (c) and in accordance with
42 U.S.C. 15482, the precinct election board shall securely keep the
sealed envelope, along with the affidavits affixed to the envelope, in
another envelope or container marked "Provisional Ballots".

(c) This subsection applies to the sealed envelope and the
affidavits affixed to the envelope of a provisional voter described
in section 1(a)(3) of this chapter. Asrequired by 42 U.S.C. 15482,
the precinct election board shall keep the sealed envelope or
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1 container separate from the envelope or container described in
2 subsection (b). The envelope or container described in this
3 subsection must be labeled " Provisional Ballots Issued After
4 Regular Poll Closing Hours".
5 SECTION 174. IC 3-11.7-2-4, AS ADDED BY P.L.126-2002,
6 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
7 JULY 1, 2003]: Sec. 4. Asrequired by 42 U.S.C. 15482, at the close
8 of the polls, the precinct election board shall do the following:
9 (1) Sedl:
10 %) (A) al the provisional ballots; and
11 2 (B) any spoiled provisional ballots;
12 of provisional voter sother than provisional votersdescribedin
13 section 1(a)(3) of this chapter in the container described in
14 section 3(b) of this chapter and mark on the container the number
15 of provisional ballots contained.
16 (2) Seal:
17 (A) all the provisional ballots; and
18 (B) any spoiled provisional ballots;
19 of provisional voter sdescribed in section 1(a)(3) of thischapter
20 inthecontainer described in section 1(a)(3) of thischapter and
21 mark on the container the number of provisional ballots
22 contained.
23 Theinspector shall return the container with all the provisional ballots
24 to the circuit court clerk after the close of the polls.
25 SECTION 175. IC 3-11.7-3-5, AS ADDED BY P.L.126-2002,
26 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
27 JULY 1, 2003]: Sec. 5. If a county chairman fails to make any
28 recommendationsnot later than thedeadlinespecified under section
29 4 of this chapter, the county election board may appoint any voters of
30 the county.
31 SECTION 176. IC 3-11.7-5-2, AS ADDED BY P.L.126-2002,
32 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
33 JULY 1, 2003]: Sec. 2. (a) Except as provided in section 5 of this
34 chapter, if the county election board determines that all the following
35 apply, a provisional ballot is valid and shall be counted under this
36 chapter:
37 (1) The affidavit executed by the provisional voter under
38 IC 3-11.7-2-1 is properly executed.
39 (2) The provisional voter isaqualified voter of the precinct.
40 (3) Based on all the information available to the county election
41 board, including:
42 (A) information provided by the provisional voter;
43 (B) information contained in the county's voter registration
44 records; and
45 (C) information contai ned inthe statewidevaoter registrationfile;
46 the provisional voter registered to vote at a registration agency
47 under this article on a date within the registration period.
43 (b) If the provisional voter has provided information regarding the
49 registration agency where the provisional voter registered to vote, the
50 board may not determine that the provisionat voter did not register
51 tiftess beth of the feHewing appy:
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1 1) Fhe board makes an actuat ety of the registration agency
2 where the provisionat voter states the provisionat voter registered:
3 {2) The registration ageney trforms the board thet the registration
4 agency has no reeord of the provisional veter's registration:
5 shall promptly makeaninquirytotheagency regardingthealleged
6 registration. Theagency shall respond to the board not later than
7 noon of thefirst Friday after the election, indicating whether the
8 agency's records contain any information regarding the
9 registration. I f theagency doesnot respond totheboard'sinquiry,
10 or if the agency responds that the agency has no record of the
11 alleged registration, the board shall reject the provisional ballot.
12 The board shall endorse the ballot with the word " Rejected” and
13 document on the ballot the inquiry and response, if any, by the
14 agency.
15 (c) This subsection applies after December 31, 2003. Except as
16 provided in section 5 of thischapter, a provisional ballot cast by a
17 voter described in I1C 3-11.7-2-1(b) isvalid and shall be counted if
18 the county election board determines under this article that the
19 voter filed thedocumentation required under 1 C 3-7-33-4.5and 42
20 U.S.C. 15483 with the county voter registration office not later
21 than the closing of the polls on election day.
22 SECTION 177. IC 3-11.7-5-3, AS ADDED BY P.L.126-2002,
23 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
24 JULY 1,2003]: Sec. 3. (a) If the board determinesthat sectton 2(ay{1);
25 2A)(2); or )3y of this chapter does net apply; at the foHowing
26 apphy: the affidavit executed by the provisional voter hasnot been
27 properly executed, that the provisional voter is not a qualified
28 voter of the precinct, or that the provisional voter did not register
29 to vote at aregistration agency under thisarticle on a date within
30 the registration period, the board shall make the following
31 findings:
32 (1) The provisional ballot isinvalid.
33 (2) The provisional ballot may not be counted.
34 (3) The provisional ballot envelope containing the ballots cast by
35 the provisional voter may not be opened.
36 (b) If the county election board determines that a provisional ballot
37 isinvalid, anotation shall be made on the provisional ballot envelope:
38 "Provisional ballot determined invalid.".
39 SECTION 178. IC 3-11.7-5-8, AS ADDED BY P.L.126-2002,
40 SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
41 JULY 1, 2003]: Sec. 8. (a) During the counting of the ballots, one (1)
42 counter shall read the name of the candidates and ballot questions
43 voted for from the ballots.
44 (b) A:
45 (1) member of the county election board who is not a member of
46 the same political party as the counter; or
47 (2) representative designated by the member;
48 shall view the ballots as the names and ballot questions are read.
49 SECTION 179.1C3-11.7-6-31SADDED TOTHE INDIANA CODE
50 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
51 1, 2003]: Sec. 3. (a) As required by 42 U.S.C. 15482, a county
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1 election boar d shall establish afreeaccesssystem such asatoll-free
2 telephone number or an Internet web site that enables a
3 provisional voter to determine:
4 (1) whether the individual's provisional ballot was counted;
5 and
6 (2) if the provisional ballot was not counted, the reason the
7 provisional ballot was not counted.
8 (b) Asrequired by 42 U.S.C. 15482, the county election board
9 shall establish and maintain reasonable proceduresto protect the
10 security, confidentiality, and integrity of personal information
11 collected, stored, or otherwise used on the free access system
12 established by the board under subsection (a).
13 (c) Asrequired by 42 U.S.C. 15482, the county election board
14 shall restrict accessto theinfor mation available under subsection
15 (a) about aprovisional voter'sballot totheindividual who cast the
16 ballot.
17 (d) Thecounty election boar d shall prescribewritteninstructions
18 to inform a provisional voter how the provisional voter can
19 determinewhether theprovisional voter'sballot hasbeen counted.
20 SECTION 180.1C3-12-1-1.2ISADDED TOTHE INDIANA CODE
21 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
22 1, 2003]: Sec. 1.2. (a) This chapter is enacted to comply with 42
23 U.S.C. 15481 by establishing uniform and nondiscriminatory
24 standards to define what will be counted as a vote on a paper
25 ballot, optical scan voting system, or electronic voting system.
26 (b) The standards in this chapter apply to counting votes on
27 every voting system, except wher e specific standards applicable
28 only:
29 (1) to a type of voting system are provided under |1C 3-12-2,
30 IC 3-12-3,0r IC 3-12-3.5; and
31 (2) in a recount or contest proceeding are provided under
32 IC 3-12-6,1C 3-12-8,IC 3-12-11, or I1C 3-12-12.
33 SECTION 181. IC 3-12-2-1 IS AMENDED TO READ AS
34 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) This chapter:
35 (1) isenacted to comply with 42 U.S.C. 15481 by establishing
36 uniform and nondiscriminatory standar dsto define what will
37 be counted as a vote on a paper ballot; and
38 (2) appliesto each precinct where voting is by paper ballot.
39 (b) After the polls have closed, each precinct election board shall
40 count the paper ballot votes for each candidate for each office and on
41 each public question. The board shall begin by counting the state paper
42 ballots and shall complete the count of the state paper ballots before
43 counting thelocal paper ballots. The ballots shall be counted by laying
44 each ballot upon atableinthe order in whichit istaken from the ball ot
45 box.
46 () Notwithstanding subsection (b), the precinct election board may
47 count absentee ballots before the polls have closed. If the precinct
48 election board counts absentee ball otsunder this subsection, amember
49 of the precinct election board may not, before the polls have closed,
50 provide any person other than amember of the precinct election board
51 with information concerning the number of votes:
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(1) acandidate received for an office; or
(2) cast to approve or reject a public question;
on absentee ballots counted under this subsection.

SECTION 182. IC 3-12-2.5-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 10. Thischapter expiresJanuary
1, 2006.

SECTION 183.1C3-12-3-1.11SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 1.1. Thischapter isenacted to comply with 42 U.S.C.
15481 by establishing unifor m and nondiscriminatory standar dsto
define what will be counted as a vote on an optical scan voting
system.

SECTION 184. IC 3-12-3.5-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.1. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standards to define what will be counted as a
vote on an electronic voting system.

SECTION 185. IC 3-12-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) Each county
election board may employ clerical assistants if necessary for the
proper canvassing and tabulating of the vote. However, fie except as
provided in subsection (d), not more than one-half (1/2) of the
assistantsempl oyed by the board may be members of the samepolitical
party.

(b) The county election board shall appoint the number of two (2)
member write-in teams that are necessary to examine and count
write-in votes cast on ballot card voting systems on el ection night. The
county chairmen of thetwo (2) major political parties of acounty shall
each designate one (1) member of each write-in team. The write-in
teams are considered employees of the county canvassing board and
must meet the qualifications of canvassing board employees.

(c) Except as provided in subsection (d), a county election board
may not employ a person to assist with canvassing unless the person
would be €eligible to serve as a precinct election officer under
IC 3-6-6-7.

(d) The county election board may, by unanimous vote of the
entire membership of the board, employ a student to assist the
board under this section if the student is:

(2) enrolled at an institution of higher education (including a
community college); and
(2) aregistered voter of the county.
A student appointed under thissubsection must servetheboardin
a nonpartisan manner.

SECTION 186.1C3-12-4-5.51SADDED TOTHE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 5.5. Thischapter isenacted to comply with 42 U.S.C.
15481 by establishing unifor m and nondiscriminatory standar dsto
define what will be counted as a vote on a paper ballot, an optical
scan voting system, or an electronic voting system by a county
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1 election board.

2 SECTION 187.1C3-12-5-1.51SADDED TOTHE INDIANA CODE

3 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY

4 1, 2003]: Sec. 1.5. (a) This section appliesto a statement required

5 to be sent or delivered to the election division by a circuit court

6 clerk under this chapter.

7 (b) A statement described in subsection (a) may be sent by using

8 the computerized list established under 1C 3-7-26.3. A statement

9 sent under this section complies with any requirement for the
10 statement to be certified or sealed.
11 SECTION 188.1C3-12-6-1.2ISADDED TOTHEINDIANA CODE
12 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
13 1, 2003]: Sec. 1.2. Thischapter isenacted to comply with 42 U.S.C.
14 15481 by establishing unifor m and nondiscriminatory standar dsto
15 define what will be counted as a vote on a paper ballot, an optical
16 scan voting system, or an electronic voting system in a recount
17 conducted under this chapter.
18 SECTION 189.1C3-12-8-2.51SADDED TOTHEINDIANA CODE
19 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
20 1, 2003]: Sec. 2.5. (a) This section does not apply to a contest
21 concerning whether a contestee was ineligible as alleged under
22 section 2(1) of this chapter.
23 (b) This chapter is enacted to comply with 42 U.S.C. 15481 by
24 establishing uniform and nondiscriminatory standards to define
25 what will be counted as a vote on a paper ballot, an optical scan
26 voting system, or an electronic voting system in a contest
27 conducted under this chapter.
28 SECTION 190. IC 3-12-11-1.5 IS ADDED TO THE INDIANA
29 CODE AS A NEW SECTION TO READ AS FOLLOWS
30 [EFFECTIVE JULY 1, 2003]: Sec. 1.5. This chapter is enacted to
31 comply with 42 U.S.C. 15481 by establishing uniform and
32 nondiscriminatory standards to define what will be counted as a
33 vote on a paper ballot, an optical scan voting system, or an
34 electronicvotingsysteminarecount conducted under thischapter.
35 SECTION 191. IC 3-12-12-1.5 IS ADDED TO THE INDIANA
36 CODE AS A NEW SECTION TO READ AS FOLLOWS
37 [EFFECTIVE JULY 1, 2003]: Sec. 1.5. This chapter is enacted to
38 comply with 42 U.S.C. 15481 by establishing uniform and
39 nondiscriminatory standards to define what will be counted as a
40 vote on a paper ballot, an optical scan voting system, or an
41 electronicvoting systeminarecount conducted under thischapter.
42 SECTION 192. IC 3-14-2-6 IS AMENDED TO READ AS
43 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. A person who
44 knowingly, intentionally, or recklessly releases or removes any
45 registration materials or, after December 31, 2005, information
46 contained in the computerized list maintained under 1C 3-7-26.3
47 from the county voter registration office, of the eiretit eotrt cterk or
48 board of registration; except when release or removal is necessary:
49 (2) to comply with IC 3-7; or
50 (2) for the destruction of the materials under 1C 5-15-6;
51 commits a Class A misdemeanor.
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1 SECTION 193. IC 3-14-4-35 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.5. (a) This
3 subsection applies before January 1, 2006. A circuit court clerk,
4 member of a board of registration, or county official, responsible for
5 mai ntai ning computerized voter registration informationwho recklessly
6 fails to comply with IC 3-7-26 more than thirty (30) days after being
7 required to perform a duty under IC 3-7-26 commits a Class B
8 misdemeanor.

9 (b) This subsection applies after December 31, 2005. A cir cuit
10 court clerk, amember of aboard of registration, a county official,
11 or another person responsiblefor maintaining computerized voter
12 registration information who recklessly fails to comply with
13 IC 3-7-26.3 more than thirty (30) days after being required to
14 performaduty under |1 C 3-7-26.3commitsa ClassB misdemeanor .
15 SECTION 194. IC 3-14-6-1 IS AMENDED TO READ AS
16 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) An officer or
17 employee of the commission or a county voter registration officer or
18 employeewho grantsarequest for voter registration information under
19 IC 3-7-26 or IC 3-7-27 with knowledge that the information will be
20 used inamanner prohibited by IC 3-7-26 or IC 3-7-27 commitsaClass
21 B infraction.

22 (b) An officer or employee of the commission who has previously
23 received a judgment for committing an infraction under this section,
24 and violates this section a second time shall be dismissed from the
25 officer's or employee's position.

26 (c) This section expires January 1, 2006.

27 SECTION 195.1C3-14-6-1.1ISADDED TOTHEINDIANA CODE
28 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
29 1, 2003]: Sec. 1.1. (a) Thissection appliesafter December 31, 2005.
30 (b) A person who grants a request for voter registration
31 information under 1C 3-7-26.3 or 1C 3-7-27 with knowledge that
32 theinfor mation will beused in amanner prohibited by | C 3-7-26.3
33 or 1C 3-7-27 commits a Class B infraction.

34 (c) A person who has previously received a judgment for
35 committing an infraction under this section and knowingly,
36 intentionally, or recklessly violates this section a second time
37 commitsa Class D felony.

38 SECTION 196. IC 3-14-6-2 IS AMENDED TO READ AS
39 FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thissectiondoes
40 not apply to:

41 (2) political activities; or

42 (2) palitical fundraising activities.

43 (b) A person who uses voter registration information obtained under
a4 IC 3-7-26, 1C 3-7-26.3 (after December 31, 2005), or IC 3-7-27 to
45 solicit the sale of merchandise, goods, services, or subscriptions
46 commits a Class B infraction.

47 (c) The court shall:

48 (1) keep arecord; and

49 (2) send a copy of the record to the prosecuting attorney of the
50 county in which the infraction proceeding was tried;

51 of ajudgment for an infraction proceeding tried under this section.
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1 (d) A person who:

2 (1) has previously received a judgment for committing an

3 infraction under this section; and

4 (2) knowingly or intentionally uses voter registration information

5 in violation of this section;

6 commits a Class A misdemeanor.

7 SECTION 197. IC 5-26.5-2-5, AS ADDED BY P.L.273-2001,

8 SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE

9 JULY 1, 2003]: Sec. 5. A program participant who is otherwise
10 qualified to vote may apply to vote i the same manner as an absent
11 tntformed serviees voter under provided in IC 3-11-4-6.
12 SECTION 198. IC 9-24-2.5-12 IS ADDED TO THE INDIANA
13 CODE AS A NEW SECTION TO READ AS FOLLOWS
14 [EFFECTIVE UPON PASSAGE]: Sec. 12. As required under 42
15 U.S.C. 15483, the secretary of state (with the consent of the
16 co-dir ector sof theelection division) and thecommission shall enter
17 into an agreement to match information in the computerized list
18 established under 1C 3-7-26.3 with infor mation in the data base of
19 the commission to enablethe election division and the commission
20 to verify the accuracy of the information provided on voter
21 registration applications.
22 SECTION 199. IC 9-24-25-13 IS ADDED TO THE INDIANA
23 CODE AS A NEW SECTION TO READ AS FOLLOWS
24 [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Asrequired under 42
25 U.S.C. 15483, the commission shall enter into an agreement with
26 the Commissioner of Social Security under 42 U.S.C. 405(r)(8)(A)
27 to verify information set forth on voter registration applications.
28 (b) The information subject to verification under this section is
29 the following:
30 (1) Whether thename (including thefir st nameand any family
31 forename or surname), date of birth (including month, day,
32 and year), and Social Security number of an individual
33 provided to the Commissioner of Social Security match the
34 information contained in the Commissioner's recor ds.
35 (2) Whether the individual is shown in the records of the
36 Commissioner of Social Security as deceased.
37 (c) The agreement under subsection (b) must comply with 42
38 U.S.C. 15481 and I C 3-7-26.3.
39 SECTION 200. IC 11-8-2-5 IS AMENDED TO READ AS
40 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. (8 The
41 commissioner shall do the following:
42 (2) Organize the department, subject to approval by the board, and
43 employ personnel necessary to discharge the duties and powers of
44 the department.
45 (2) Administer and supervise the department, including al state
46 owned or operated correctional facilities.
47 (3) Except for employees of the parole board, be the appointing
48 authority for al positions in the department within the scope of
49 IC 4-15-2 and define the duties of those positions in accord with
50 IC 4-15-2.
51 (4) Define the duties of a deputy commissioner and a
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superintendent.

(5) Accept committed personsfor study, evaluation, classification,
custody, care, training, and reintegration.

(6) Determine the capacity of all state owned or operated
correctional facilities and programs and keep all Indiana courts
having criminal or juvenile jurisdiction informed, on a quarterly
basis, of the populations of those facilities and programs.

(7) Utilize state owned or operated correctional facilities and
programs to accomplish the purposes of the department and
acquire or establish, according to law, additional facilities and
programs whenever necessary to accomplish those purposes.

(8) Develop policies, programs, and services for committed
persons, for administration of facilities, and for conduct of
employees of the department.

(9) Administer, according to law, the money or other property of
the department and the money or other property retained by the
department for committed persons.

(10) Keep an accurate and complete record of all department
proceedings, which includesthe responsibility for the custody and
preservation of all papers and documents of the department.

(11) Makean annual report tothegovernor accordingto subsection
(©).

(12) Develop, collect, and maintain information concerning
offenders, sentencing practices, and correctional treatment as he
considers useful in penological research or in developing
programs.

(13) Cooperatewith and encourage public and privateagenciesand
other personsin the devel opment and improvement of correctional
facilities, programs, and services. and

(14) Explain correctional programs and services to the public.
(15) Asrequired under 42 U.S.C. 15483, after January 1, 2006,
provide information to the election division to coordinate the
computerized list of votersmaintained under 1C 3-7-26.3 with
department records concerning individuals disfranchised
under 1C 3-7-46.

(b) The commissioner may:

(1) when authorized by law, adopt departmental rules under
IC 4-22-2, subject to approval by the board;

(2) del egate powers and duties conferred on him by law to adeputy
commissioner or commissioners and other employees of the
department;

(3) issuewarrantsfor the return of escaped committed persons (an
employee of the department or any person authorized to execute
warrants may execute awarrant issued for thereturn of an escaped
person); and

(4) exercise any other power reasonably necessary in discharging
his duties and powers.

(c) The annual report of the department shall be transmitted to the
governor by September 1 of each year and must contain:

(1) adescription of the operation of the department for the fiscal
year ending June 30;
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(2) adescription of the facilities and programs of the department;
(3) an evaluation of the adequacy and effectiveness of those
facilities and programs considering the number and needs of
committed persons or other persons receiving services; and
(4) any other information required by law.
Recommendations for alteration, expansion, or discontinuance of
facilities or programs, for funding, or for statutory changes may be
included in the annual report.

SECTION 201. IC 12-28-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. Notwithstanding
IC 4-6-2, the commission has the following powers, duties, and
functions:

(1) Establish and maintain all necessary offices.
(2) Subject to IC 4-15-2:

(A) appoint;

(B) fix the compensation for; and

(C) prescribe the duties of;
the attorneys, other employees, and agents the commission
considers necessary.
(3) Provide legal and other advocacy services throughout Indiana
toindividuals or organizations on mattersrelated to the protection
of the lega and human rights of developmentally disabled
individuals, mentally ill individuals, and individuals who are
seeking or receiving vocational rehabilitation services.
(4) Enter into contractual relationships and sue and be sued in the
name of the services.
(5) Apply for, solicit, and accept contributions or grants of money,
property, or services made by gift, devise, bequest, grant, or other
meansfrom any sourcethat the commission considersbest toassist
the servicesin performing its purpose.
(6) Provide information and referral services.
(7) Adopt rules under IC 4-22-2 to do the following:

(A) Establish and operate local protection and advocacy service

units.

(B) Operate the service.

(C) Perform the commission's duties.
(8) Ensure full participation in the electoral process in
individuals with disabilities, including registering to vote,
castingavote, and accessing polling places, in accor dancewith
42 U.S.C. 15461 through 15462.

SECTION 202. IC 16-19-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 19. (a) The state
department shall study the vital statistics and endeavor to make
intelligent and profitable use of the collected records of death and
sickness among the people.

(b) Asrequired under 42 U.S.C. 15483, after January 1, 2006, the
department shall provide information to the election division to
coordinate the computerized list of voters maintained under
IC 3-7-26.3 with the department records concer ning individuals
identified as deceased under |C 3-7-45.

SECTION 203. THEFOLLOWING ARE REPEALED [EFFECTIVE
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UPON PASSAGE]: IC 3-7-26-20; IC 3-11-6.5-3; IC 3-11-6.5-6;
IC 3-11-6.5-7.

SECTION 204. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I1C 3-5-2 apply throughout this SECTION.

(b) Not later than December 31, 2003, each county voter
registration officeshall identify each registered voter in thecounty
who:

(D) registered by mail under IC 3-7-22 by submitting an
application after December 31, 2002; and

(2) would berequired to provide personal identification under
42 U.S.C. 15483 beforevoting either in person or by mail at an
election conducted after December 31, 2003.

(c) Not later than March 1, 2004, the county voter registration
office shall mail a noticeto each voter identified in subsection (b).
The notice must:

(1) inform the voter regarding the additional personal
identification required by federal law beforethe voter castsa
ballot in person or by mail; and

(2) encouragethe voter to submit photocopies of therequired
documentation to the county voter registration office before
election day.

(d) Not later than July 1, 2003, the election division shall provide
each county voter registration office with a sample notice for
pur poses of mailingsrequired under this SECTION.

(e) A county:

(1) may mail a notice to a voter under this SECTION at any
time after receiving the sample notice under subsection (d);
and

(2) isnot required to mail the noticeto all votersdescribed in
subsection (b) aspart of the same mailing.

(f) This SECTION expires December 31, 2004.

SECTION 205. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I C 3-5-2 apply throughout this SECTION.

(b) Not later than July 1, 2003, the commission shall act under
IC 3-11-4-5.1 to approve absentee ballot application forms that
include a notice that certain voters who registered by mail are
requiredtoprovideadditional personal identification beforevoting
an absentee ballot by mail.

(c) Notwithstanding | C 3-5-4-8, an absentee ballot application
form approved by the commission before December 31, 2003, that
does not comply with subsection (b) may not be accepted for filing
with a county election board after December 31, 2003.

(d) This SECTION expires December 31, 2004.

SECTION 206. [EFFECTIVE UPON PASSAGE] (a) The election
division of the office of the secretary of state shall study the
congr essional recommendation set forth in Section 701 of theHelp
America Vote Act of 2002 that the single office in Indiana
designated under |C 3-11-4-5.5to provide absentee balloting and
voter registration information to military and over seasvotersalso
be authorized to accept valid voter registration applications,
absenteeballot applications, and absenteeballotsfrom all military
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and over seasvoter swhowish toregister tovoteor votein Indiana.

(b) The election division shall consult with circuit court clerks
and county voter registration officersin conducting thisstudy and
shall publish areport containing theresults of thisstudy not later
than June 1, 2004.

(c) The election division shall submit the report to the census
data advisory committee along with suggestions for additional
legislation necessary toimplement any r ecommendationscontained
in thereport.

(d) Theelection division shall consider incor por atingthefeatures
described in subsection (a) into the statewide voter registration
system established under 1C 3-7-26.

(e) ThisSECTION expires January 2, 2005.

SECTION 207. [EFFECTIVE UPON PASSAGE] (a) Before
January 1, 2004, the I ndiana election commission shall act under
IC 3-11-4-5.1to make any revision required to the absentee ballot
application form prescribed by the commission under that section
to conform the application to the standard oath prescribed for
absent uniformed services voters and overseas voters under 42
U.S.C. 1973ff-1(b).

(b) An absentee ballot application form approved by the
commission beforeJanuary 1, 2004, that doesnot comply with any
requirement under 42 U.S.C. 1973ff-1(b) may not be used for any
election conducted after December 31, 2003.

(c) ThisSECTION expires January 1, 2005.

SECTION 208. [EFFECTIVE UPON PASSAGE] (a) Before
January 1, 2004, the I ndiana election commission shall act under
IC 3-5-4-8tomakeany revisionrequiredtotheaffidavit printed on
the absentee ballot mailing envelope described by IC 3-11-4-21to
conformtheapplication tothestandard oath prescribed for absent
uniformed services voters and overseas voters under 42 U.S.C.
1973ff-1(b).

(b) An absentee ballot mailing envelope approved by the
commission beforeJanuary 1, 2004, that doesnot comply with any
requirement under 42 U.S.C. 1973ff-1(b) or IC 3-11-4-21 may not
be used for any election conducted after December 31, 2003.

(c) ThisSECTION expires January 1, 2005.

SECTION 209. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply to this SECTION.

(b) Notwithstanding IC 3-5-4-8, a registration by mail form
approved by the commission under IC 3-7-22 before January 1,
2003, may not be filed by an applicant or processed by a county
voter registration office after December 31, 2003.

(c) Theelection division shall:

(1) notify the offices and entities designated as mail-in
registration form distribution sites under 1C 3-7 or a county
NVRA plan that theregistration formspreviously fur nished to
those offices and entities will be obsolete after December 31,
2003; and

(2) provideeach officeor entity with mail-in registration forms
that comply with I C 3-7-22, as amended by this act, not later
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than December 31, 2003.

(d) Theelection division shall providemail-in registration forms
under subsection (c) in the quantity that the election division
deter mines should be sufficient for the office or entity to supply
voter registration applicationsto votersuntil December 31, 2004.
In complying with this subsection, the election division shall
attempt to reduce costs by publicizing the availability of a
downloadable voter registration application on the election
division'sweb site.

(e) ThisSECTION expires January 1, 2005.

SECTION 210. [EFFECTIVE UPON PASSAGE] (a) Thesecretary
of statewith the consent of the co-dir ector s of the election division
shall implement, in a uniform and nondiscriminatory manner, a
single, uniform, official, centralized, and interactive statewide
voter registrationlist in accordancewiththerequirementsset forth
in 42 U.S.C. 15483 and | C 3-7-26.3, as added by this act.

(b) Not later than January 1, 2004, the secr etary of statewith the
consent of the co-directors of the election division may certify to
the federal Election Assistance Commission under Section
303(d)(1)(B) of the Help America Vote Act of 2002 that the state
will not meet the deadline of January 1, 2004, to establish a
statewide voter registration system that complies with 42 U.S.C.
15483.

(c) Asrequired by Section 303(d)(1)(B) of theHelp AmericaVote
Act of 2002, the certification must state:

(2) that the inability of the state to meet this deadline is for
good cause; and
(2) thereasonsfor theinability to meet the deadline.

(d) ThisSECTION expires January 1, 2006.

SECTION 211. [EFFECTIVE UPON PASSAGE] (a) This
SECTION appliesto a voter who has not been assigned a voter
identification number under 1C 3-7-13-13.

(b) Not later than January 1, 2006, the election division shall
assign a voter identification number to the voter's registration
record in thecomputerized list maintained under 1C 3-7-26.3. The
number must be assigned in accordance with 1C 3-7-13-13.

(c) ThisSECTION expires January 1, 2006.

SECTION 212.[EFFECTIVEAPRIL 1, 2003 (RETROACTIVE)] (a)
The definitions set forth in 1C 3-5-2 apply throughout this
SECTION.

(b) Not later than April 7,2003, thegover nor, in consultation and
coordination with the secretary of stateand the co-director sof the
election division, shall notify thefederal Administrator of General
Services that the state of Indiana intends to use payments under
Section 101 of HAV A (42 U.S.C. 15301) in accor dancewith Section
101 of HAVA.

(c) This section expires December 31, 2003.

SECTION 213.[EFFECTIVEAPRIL 1,2003 (RETROACTIVE)] (a)
The definitions set forth in IC 3-5-2 apply throughout this
SECTION.

(b) Not later than April 7,2003, thegover nor, in consultation and
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coordination with the secretary of state and the co-directorsof the
election division, shall givethe noticeto thefederal Administrator
of General Services under Section 102(b) of HAVA (42 U.S.C.
15302) in accor dance with Section 102 of HAVA.

(c) Thissection expires December 31, 2003.

SECTION 214. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply to this SECTION.

(b) Subject tosubsection (d), avoting machine system may not be
used in an election in I ndiana after December 31, 2003.

(c) Subject to subsection (e), apunch card voting system may not
be used in an election in Indiana after December 31, 2003.

(d) Notwithstanding subsection (b), avoting machinesystem may
be used in an election in Indiana after December 31, 2003, and
before January 1, 2006, if not later than December 31, 2003, the
secretary of state with the consent of the co-directors of the
election division certifiesto the federal Administrator of General
Services under Section 102(a)(3)(B) of HAVA (42 U.S.C. 15302)
that the state cannot replaceall voting machinesystemsin Indiana
before January 1, 2004.

(e) Notwithstanding subsection (c), a punch card voting system
may beused in an electionin I ndiana after December 31, 2003, and
before January 1, 2006, if not later than December 31, 2003, the
secretary of state with the consent of the co-directors of the
election division certifiesto the federal Administrator of General
Services under Section 102(a)(3)(B) of HAVA (42 U.S.C. 15302)
that the state cannot replace all punch card voting systems in
Indiana before January 1, 2004.

(f) ThisSECTION expires January 1, 2006.

SECTION 215. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in I C 3-5-2 apply throughout this SECTION.

(b) Thecensusdata advisory committee shall preparelegislation
for introduction in the 2004 session of the Indiana general
assembly to make appropriateamendmentsto | ndiana statutes by
removing references to voting machine systems and punch card
voting systems.

(c) ThisSECTION expires January 1, 2006.

SECTION 216. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in I C 3-5-2 apply throughout this SECTION.

(b) Not later than June 30, 2003, the secretary of state with the
consent of the co-directors of the election division shall file a
statement with the federal Election Assistance Commission.

(c) Thestatement under subsection (b) must certify that thestate
is in compliance with the requirements referred to in Section
253(b) of HAVA (42 U.S.C. 15403) and bein the form authorized
by Section 253 of HAVA.

(d) This SECTION expires December 31, 2003.

SECTION 217. [EFFECTIVE JULY 1, 2003] (a) Each county
election boar d shall determine, not later than December 31, 2003,
whether the board will adopt an order authorizing the
appointment of a precinct election officer under IC 3-6-6-39, as
amended by this act.
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(b) An order adopted under this SECTION remains in effect
until repealed by the unanimous vote of the entire member ship of
the county election board.

(c) ThisSECTION expires January 1, 2004.

SECTION 218. An emergency isdeclared for thisact.

(Referenceisto ESB 268 as printed April 8, 2003.)
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